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UNITED STATES OF AMERICA
BEFORE THE NATIONAI, LABOR RELATIONS BOARD
REGION 7

In the Matter of:

FIRST STUDENT, INC., A DIVISION
OF FIRST GROUP AMERICA,

I
I
I
|
|
I
Respondent, !
and | Case No. 07-CA-092212
I
LOCAL 9036, UNITED STEEL, PAPER |
AND FORESTRY, RUBBER, |
MANUFACTURING, ENERGY, ALLIED |
INDUSTRIAL AND SERVICE WORKERS |
INTERNATIONAL UNION (USW), |
AFL-CIO, |
I
|
I
I
I
I
I
|

Charging Union,
and

SAGINAW SCHOOL DISTRICT,

Party in Interest.

The above-entitled matter came on for hearing pursuant
to notice, before MARK CARISSIMI, Administrative Law Judge,
at Saginaw Courthouse, 111 South Michigan Avenue, Room 200,

Saginaw, Michigan, on Wednesday, July 24, 2013, at 10:00 a.m.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000001
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APPEARANCE S

Counsel for the Acting General Counsel:

JENNIFER Y. BRAZEAL

National Labor Relations Board, Region 7
477 Michigan Avenue, Room 300

Detroit, MI 48226

(313) 226-3236

On Behalf of the Charging Union:

EMMA R. REBHORN

United Steelworkers

Five Gateway Center

60 Boulevard of the Allies, Suite 807
Pittsburgh, PA 15222

(412) 562-2562

STUART M. ISRAEL

Legghio & Israel

306 South Washington, Suite 600
Royal Oak, MI 48067

(248) 398-5900 x 116l

On Behalf of the Respondent:

DAVID A. KADELA

ERIK C. HULT

Littler Mendelson, P.C.

21 East State Street, 1l6th Floor
Columbus, OH 43215-4228

(614) 463-4201

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947

JA
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Free State Reporting, Inc.
1378 Cape St. Claire Road
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Q And how are you familiar with that company?
A I am employed by First Student.
o) And what is your position with First Student?
A. I am a school bus driver.
Q Before working for First Student, where did you work?
A I worked for Saginaw Public Schools.
Q And what was your position with the Saginaw Public
Schools immediately before your hire with First Student?
A. I was a school bus driver.
Q. When did you begin working for the Saginaw Public School

District?
January of 2007.
Are you a member of a union?

Yes.

A
Q
A
Q. And which union?
A The United Steelworkers.
Q Currently are you a member of a particular local?
A Yes, Local 9036.
Q During your time with either Saginaw Public School
District or First Student, were you affiliated with another
Local of the United Steelworkers?
A. Yes. I was —--
I'm sorry, which Local was that?

Q
A. Local 8410.
Q

Do you have any knowledge as to how you transitioned

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000004
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from Local 8410 to Local 90367

A, Yes. Our employment was with a public sector group, and
we were transitioning to a private sector group.

Q. Okay. So do you believe that Local 8410 represented
public sector employees?

A. Yes.

Q. And Local 9036, what type of employees does the

Steelworkers represent, public sector or private sector?

A Public and private.

Q Public and private?

A Uh-huh.

Q. Okay. Do you have any position with the Union?
A Yes. I am the unit president.

0 And how long have you held the position of unit

president?

A. May of 2012.

Q. And what types of duties do you do as unit president?
A. We filed grievances, we conduct meetings, and represent
employees.

Q. Okay. When employed with the Saginaw Public School

District, did the Union and the school district have a

collective bargaining agreement?

A. Yes.
Q. I'd 1like to show you what has already been introduced as
General Counsel's Exhibit 2. I believe everyone has a copy

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000005
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BY MS. BRAZEAL: How many employees were present during

this meeting?

A.
Q.
A.

Q.

About 20.
Did any employees ask any questions?
No.

And was there anything else stated in this meeting that

you can recall?

A.
Q.
A,

Q.

No.
How long did the meeting last?
Less than 10 minutes.

So after this meeting that occurred in October 2011, did

you attend any other meetings with school district

representatives regarding the bus services being

subcontracted?

ORI O 2 © 2= © R = R @ B

Not until February of 2012.

And where was this meeting held?

This meeting was held at the transportation garage.

And who attended the meeting?

It was required that all employees attend this meeting.
By whom?

Mr. Bradley.

Who's Mr. Bradley?

Mr. Bradley is the director of facilities.

And about how many employees are present in this

meeting?

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000006
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A. About 50 to 55.

Q. Fifty employees. Okay. And, now, did Mr. Bradley do
the speaking in this meeting? Was --

A. No.

Q. Who was present on behalf of the Saginaw School District
during this meeting?

A. Dr. Kelley Peatross and Jeffrey Goodwine.

0. Okay.

MR. KADELA: I'm sorry, I didn't catch the second.

THE WITNESS: Jeffrey Goodwine.

Q. BY MS. BRAZEAL: And what was said during this meeting?

JUDGE CARISSIMI: Who's Mr. Goodwine?

THE WITNESS: He's the athletic director for the school
district.

JUDGE CARISSIMI: Okay.

Q. BY MS. BRAZEAL: What was said during this meeting?

JUDGE CARISSIMI: By whom?

THE WITNESS: We were handed -- oh.

JUDGE CARISSIMI: Well, the question was -- I don't know
who is talking. Who spoke at the meeting from the school
district?

THE WITNESS: Dr. Peatross.

JUDGE CARISSIMI: All right.

Q. BY MS. BRAZEAL: What did Dr. Peatross say during this

meeting?

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000007
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MR. KADELA: Object to the extent that in advance it's
going to involve hearsay regarding First Student's plans.

MS. BRAZEAL: I think that this again goes to show what
was stated, not necessarily for the truth of the matter
asserted, and it also lays the foundation as to what will
come later as to more meetings with First Student and
Respondent, what the employees were believing similar to what
I stated a few minutes ago.

MS. REBHORN: May I also add again?

JUDGE CARISSIMI: Yes.

MS. REBHORN: This also shows what the school district's
intent was in moving forward with the subcontracting process.

JUDGE CARISSIMI: But the fact of the matter is it is
hearsay. It's a hearsay statement. Anything that this
representative said about what First Student told them is
hearsay, correct?

MS. REBHORN: This is -- I think if you'd allow the
testimony to proceed, we'll hear -- I mean we'll hear what
the district believed, and I don't think that that's hearsay.

JUDGE CARISSIMI: And how is that relevant to what I'm
deciding in this case?

MS. REBHORN: It lays the foundation for --

JUDGE CARISSIMI: Do you have anybody from the district
who is going to tell me what their understanding was? Do you

have anybody you're going to call from the district?

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000008
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MS. BRAZEAL: I may have someone who I may call, but I
also want to just make a point on this, that what I'm trying
to go into is a timeline as to what occurred, and I think
that this meeting, the meeting in October, the meeting in
February, all of the meetings throughout this time period,
some which will also include First Student representatives as
you soon will hear.

JUDGE CARISSIMI: That's different --

MS. BRAZEAL: Right, I know.

JUDGE CARISSIMI: -- if there's First Student
representatives there.

MS. BRAZEAL: It all shows a timeline as to what
employees believed, and I think it's relevant background
information. It's background to show more of what the
allegations of the actual complaint are. So for those
reasons, I think that this testimony should be admitted, and
I should be allowed to proceed.

MS. REBHORN: Your Honor, may I add one more thing?

JUDGE CARISSIMI: One last statement.

MS. REBHORN: The evidence will also show that First
Student's both earlier conduct and subsequent conduct adopted
the information that's -- that the board, that the school
district communicated to the employees.

JUDGE CARISSIMI: Let me ask you this, Ms. Brazeal.

MS. BRAZEAL: Uh-huh.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA
(410) 974-0947
000009
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JUDGE CARISSIMI: Are you introducing this to show based
upon whatever they said there was some notice given to this
employee or employees generally? Because I'm not going to
consider this for the truth of the matter asserted.

MS. BRAZEAL: Well, I --

JUDGE CARISSIMI: Nothing the school district said I'm
going to consider as binding on First Student. I want to
make that as clear as I can. If I let this in, I'm not in my
decision in any way going to give any weight to this as
binding upon First Student.

MS. BRAZEAL: I don't believe it is binding on First
Student. I think that it shows the timeline of events as to
what occurred from 2011 all the way through 2012, and it's
really critical because it, you have all these meetings
occurring and later with First Student, and it just shows --

JUDGE CARISSIMI: Well, I don't know if it's critical.

MS. BRAZEAL: -- what the employees --

JUDGE CARISSIMI: Because what's critical is what First
Student said.

MS. BRAZEAL: That's true. That's the most critical.

JUDGE CARISSIMI: That's what's critical in this case.

MS. BRAZEAL: Right.

JUDGE CARISSIMI: And I want everybody to understand
that's what's critical.

MS. BRAZEAL: Uh-huh.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000010
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JUDGE CARISSIMI: If you didn't understand it before,
that's my view.

MS. BRAZEAL: Right.

JUDGE CARISSIMI: So I'm golng to let this in, but I
want this brief.

MS. BRAZEAL: Okay.

JUDGE CARISSIMI: I think it will give me at least some
background about these meetings, but I want to make it clear
that it is not in any way going to be considered as any kind
of an admission by First Student when the testimony is coming
from a school district representative who is not here
testifying, all right, because it is hearsay. There's no
guestion about it.

MS. BRAZEAL: Okay.

JUDGE CARISSIMI: You can answer the question, sir. If

you remember 1if. If not --

Q. BY MS. BRAZEAL: The guestion was what did Dr. Peatross
say?

A. Dr. Peatross had handed us another spreadsheet, and she

informed us that the district had in fact decided to go with
First Student back in October, but they still were hammering
out some details.

MR. KADELA: I didn't hear the end. His voice is
trailing that way, and I'm --

JUDGE CARISSIMI: Yeah. Could you repeat your answer?

Free State Reporting, Inc.

1378 Cape St. Claire Road
Annapolis, MD 21409 JA
(410) 974-0947 000011
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can ask the next question, you'll see that it's --

JUDGE CARISSIMI: All right, go ahead and ask your
guestion.
0. BY MS. BRAZEAL: I believe I just asked you if you were

aware of meetings occurred between October 2011 and February

20127

A. Yes.

Q. Did you attend with First Student representatives?

A. No, I did not.

Q. You did not attend?

A. No.

Q. Okay. Why didn't you attend?

A. I was out of town.

Q. At any point did you attend a meeting with First Student

representatives and school district representatives?

A. Not until May 16th of 2012.

Q. What type of meeting occurred on May 16th, 20127

A. This was a regularly scheduled board meeting, school

board meeting.

Q. To your knowledge are school board meetings open to the
public?

A. Yes.

Q Why did you choose to attend this meeting?

A. Because transportation was on the agenda.

Q When you say transportation, can you explain what you

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000012
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meant, what you are referring to?

46

A. Transportation services, the agenda for school district

meetings is usually released before, so I've noticed that
transportation services, and there will be talk about the

outsource, and I wanted to attend.

Q. Okay. Was anyone from First Student present at this
meeting?

A. Yes, Mr. Kinsley.

Q. And who is Mr. Kinsley to your knowledge?

A. I believe he is the area development manager.

Q. Was anyone present on behalf of the Steelworkers?
A. Yes.

Q. And who was present?

A, Tonya DeVore.

Q. And what 1s her position with the Union?

A. She's a staff representative.

Q. Were any other employees present at this meeting?
A. Yes.

Q. About how many employees?

A. About six.

0. And who were these individuals?

A. Venus Parham, Monyette Hatter, Albert Hanna,

Elizabeth Wilson, and Jarvisa Davis.
Q. I'm sorry, I didn't get the first name?

A, Jarvisa Davis.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000013
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Okay.
And Mr. Kinsley took the podium to answer.

And what did Mr. Kinsley say?

= Gl I ©

Mr. Kinsley said that specifically employees would
maintain their current wages.

Q. Were any other questions directed to Mr. Kinsley during
this meeting?

A. Yes. While Mr. Kinsley was at the podium, Alexis Thomas
asked a question about employee retention, if First Student

intended to hire the current employees employed by the school

district.
Q. Did Mr. Kinsley respond?
A. Yes.

0. And what did he say?

A. Mr. Kinsley specifically said that, much like a school
district, employees would have to go through a background
check, a drug screen, and pass a physical.

Q. Did he indicate what would happen if employees met those

prerequisites?

A. Yes, they would be hired.

Q. Were any other questions directed towards Mr. Kinsley?
A. No, that was all.

Q. Okay.

A. Oh, yes, there was. I'm sorry.

Q.

Okay. What other questions?

Free State Reporting, Inc.

1378 Cape St. Claire Road
Annapolis, MD 21409 JA
(410) ©74-0947 000014
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A, No.
Q. Okay. Did he identify any terms and conditions of

employment that may change?

A, No.

Q Did the board vote during this meeting?

A. Yes.

0 And what did the board vote on?

A The board had voted to carry the superintendent's
recommendation.

Q. How long did this meeting last?

A. About four hours.

Q. And when did it end?

A. About 11:00.

Q. P.m.?

A. P.m

Q. At the conclusion of this board meeting, what did you

believe the terms and conditions of employment would be once
First Student took over the bus service operations from
Saginaw School District?

MR. KADELA: Obijection.

JUDGE CARISSIMI: Sustained.
Q. BY MS. BRAZEAL: At the conclusion of this meeting, did
you have an understanding as to what your terms and
conditions of employment would be if you were hired by First

Student?

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000015
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Q. And what did he say when he approached you all?
A. He had put his arm around one of, I believe it was
Monyette Hatter, and said, "Don't worry, everything will be
fine," and at that time Ms. DeVore asked him if the Company
would recognize the Union, and Mr. Kinsley said, "Yes,
welcome to First Student.”

Did he say anything else during this meeting?

No.

Q
A
Q. About how long did this gathering-slash-meeting last?
A Less than five minutes.

Q

I lost my spot here. Did you report to work on
May 17th?
A, Yes.
Q. And what time did you report to work on that day?
A. About 5:30 a.m.
Q. And on that day, were there any staff meetings?
A. Yes.
Q. How many staff meetings occurred on that day?
A. Just one.
Q. How were you notified of that meeting?
A. Through Mr. Bradley, the director of facilities.
Q. Was the meeting mandatory or voluntary?
A. Mandatory.
0. Did you attend the meeting?
A. Yes.

Free State Reporting, Inc.

1378 Cape St. Claire Road
Annapolis, MD 21409 JA
(410) 974-0947 000016
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over to them.

Q. Okay. What happened at that point?

A. They handed out paperwork and packages of information.
Q. Okay. I'd like to show you what has already been
introduced into evidence as General Counsel's Exhibit 5. Can

you take a look at that document?
Do you recognize that document?
A Yes.
Q. And 1is that what was handed to you on May 17th?
A. Yes.
Q It is? Okay. And when this was handed to you all, what

was said about it?

A. Mr. Kellerman started the meeting and said, "Good
morning, welcome to First Student," and he was happy. I mean
he was happy. I mean he was, you know, this was the tone of

the meeting at that time, and he gave us this paperwork to
start looking over.

Q. Uh-huh.

A And that was about it with that.

Q Did he explain anything in this document?

A, Yes.

0 And can you -- let me withdraw that question.

Did you review this on May 17th?

b=

Yes.

Q. And what, when you reviewed it, did you notice if there
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Q. BY MS. BRAZEAL: Okay. Moving on to page two of this

document, was there anything that stuck out to you on page

two?

A. Yes.

Q. And can you please explain?

A. The pay rates.

Q. And what was significant about the pay rates as

described on page two of this document?

A. There's something called a B hourly rate, and what

Mr. Kinsley had said the day before was that we were going to
maintain our current wages.

0. Okay. With the Saginaw School District, were you
subject to a B hourly rate?

A. No.

Q. Just reviewing this document again, was there -- well,
do you recognize if there are any other differences between
the terms and conditions while employed at Saginaw and what's
the Saginaw Pubiic School District and what's stated here in
this document?

A. Yes. The pay guarantee.

Q. Okay. And that's on page two. And what's different
about what's explained here in this document and what was in
place with the Saginaw School District?

A. With the school district we were guaranteed a total of

-—- drivers were guaranteed 4.5 hours per day and the
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1 JUDGE CARISSIMI: The third page. Okay. So it's now a
2 two-page document, correct?

3 MR. KADELA: With that, no objection.

4 JUDGE CARISSIMI: All right. Since that's resolved, the
5 GC-10 is admitted. It's a two-page document.

o (General Counsel's Exhibit 10 received in evidence.)

7 Q. BY MS. BRAZEAL: Do you recall if you ever received a

8 copy of First Student's employee handbook?

9 A Yes.

10 ©Q And when did you receive a copy of that?

11 A I believe it was mid-July of 2012.

12 Q. How did you come to receive that?

13 A Through Mr. Kiraly.

14 Q Kiraly. ©Okay. I'd like to show you, this one I believe

15 has been entered, this is General Counsel's Exhibit 6.

16 Respondent has a copy. Can you take a look at this document?
17 Do you recognize that?

18 A. Yes.

13 Q. And what is it?

20 A. This is the handbook.

21 Q. Did you have a chance to review -- have you reviewed the
22 employee handbook?

23 A. Yes.

24 Q. Are the terms in the employee handbook different or the

25 same than the terms in the contract between the Saginaw
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that get into evidence and the one that the Respondent has
has all the language because the copy I have is incomplete.

MS. BRAZEAL: All right. My copy is incomplete too, and
I'm checking now, and I'll be able to make more copies --

JUDGE CARISSIMI: Okay. To make sure we have the --

MS. BRAZEAL: Right.

JUDGE CARISSIMI: -- the correct lines.

VAll right, do you need your copy back?

MS. REBHORN: You can keep it.

JUDGE CARISSIMI: All right. If you need it, it is
here, and you can use it.

MS. REBHORN: Okay.

JUDGE CARISSIMI: All right, does the Charging Party
have questions of Mr. Bryant?

MS. REBRHORN: We do, Your Honor.

JUDGE CARISSIMI: You may proceed.

MS. REBHORN: Thank you.

DIRECT EXAMINATION

Q. BY MS. REBHORN: Hi, Mr. Bryant. What did Dan Kinsley
say about the hiring on May 167
A. Mr. Kinsley, in response to Ms. Thomas' question, was
that the employees would be hired and they would transition
over to First Student as long as they passed the background
check, had a negative drug screen, and they took their

physical.
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Q. And what did Mr. Meek or Mr. Kellerman say about hiring

on May 17th?

A. That we would need to submit our application but that
that was a formality.

Q. Did they say anything about other employment
requirements?

A. It was listed on the handout that they had given us.
Q. And what did the handout say?

A. In addition to a drug screen and the physical and the
background check, there was also a behind the wheel
evaluation and dexterity test.

Q. And what did Dan Kinsley say on May 16th about wages?
A. That was in response to Mr. Patterson's question about
what the wages would be, and Mr. Kinsley said that the
employees would maintain their current wages.

Q. And what did Mr. Meek or Mr. Kellerman say about wages
on May 17th i1if anything?

A. That they would be different.

Q. And did the handout that you received on May 17th say
anything about wages?

A. Yes, that was different from what we had heard on

May 16th.

Q. When you showed up to work at the beginning of the 2012

to 2013 school year, did you know what your wages would be?

A. Can you repeat when?
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Q.

When you first showed up to work at the beginning of the

school year that just ended, did you know what you'd be

making?
A. No.
Q. Why was that?

A.

Well, on May 16th we were told that we would maintain

our wages, but on May 17th we were told something different,

so that created confusion amongst myself.

Q.

And moving -- I have one more guestion about May 17th.

When Mr. Kellerman made his comment about union recognition,

what exactly did he say?

A,

He said that the Company was labor friendly and that

they had a master agreement with the Teamsters Union and that

he would recommend that we join the Teamsters Union.

Q
A
Q.
A
Q

And had you been hired at this point?

I believed so.

Had you received wages from First Student at that point?
No.

Did you know if anyone had started receiving wages from

First Student at that point?

A.

Q.

I don't believe so.

Okay. I'm going to ask you some questions about your

local union structure now.

A.

Q.

Uh-huh.

When did the change from 8410 to 9036 take place?
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Q. BY MS. REBHORN: Why did the number of the local change?
A. Because we were moving from a public sector union to
someone that had experience with the financial paperwork
associated with a private -- in addition to a public union.
Q. So 9036 had experience with filing paperwork for private

sector local --

A. Yes.
Q. -—- private sector units?
A. Yes.

MS. REBHORN: Okay. Those are all my questions. Thank

you.

JUDGE CARISSIMI: How do you know that the Local 9036
had that experience with public sector -- I'm sorry, private
sector?

THE WITNESS: Private sector. 1In the United
Steelworkers, we do things that are called president's
meeting, and I am privileged to go to those meetings, so you
have the ability to meet different people, and our previous
local president, they had never done that, but at least for
the Steelworkers in Saginaw County, we know who is a public
sector and who is a private sector.

JUDGE CARISSIMI: All right. How did you inform the
members of the bargaining unit that the locals -- you were
now going to be part of a different local-?

THE WITNESS: How did I inform them?
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JUDGE CARISSIMI: Yes.

THE WITNESS: I spoke to them.

JUDGE CARISSIMI: Okay, how? At a meeting?

THE WITNESS: Yeah.

JUDGE CARISSIMI: All right. What'd you tell them?

THE WITNESS: Because of the paperwork associated with
that, no one in 8410 knew how to —-- knew anything about that.

I mean it's a little bit different, and I am not very
knowledgeable about the paperwork myself so, versus us
getting a crash course in training, it would be easier for us
just to move over to a local who has experience with that.

JUDGE CARISSIMI: Was there any document that reflected
the transition of this bargaining unit into a different
local?

THE WITNESS: Yes.

JUDGE CARISSIMI: Do you have copies of that document?

THE WITNESS: I believe I have it in an e-mail. I'm not
100 percent sure.

MR. KADELA: I didn't hear his answer.

JUDGE CARISSIMI: Could you repeat your answer?

THE WITNESS: The question --

JUDGE CARISSIMI: He believes he had it in an e-mail;
he's not guite sure.

Remember, sir, you've got to keep your voice up.

THE WITNESS: Sorry.
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JUDGE CARISSIMI: I know you're being very polite --

THE WITNESS: I'm talking to you --

JUDGE CARISSIMI: -- and you're looking at me, but
remember, Mr. Kadela and everybody on that side needs to hear
you. So just keep your voice up.

All right, who'd you get the e-mail from?

THE WITNESS: Our Bay City office.

JUDGE CARISSIMI: When you say "our"?

THE WITNESS: United Steelworkers.

JUDGE CARISSIMI: Okay. Was there a particular staff
representative that you worked with on this?

THE WITNESS: Yes, Ms. DeVore.

JUDGE CARISSIMI: Ms. Rebhorn, are you going to have
further evidence, or are you going to have Ms. DeVore testify
about this?

MS. REBHORN: Yes, Your Honor.

JUDGE CARISSIMI: Okay. And that really goes to then
it's not going to be hearsay because we're going to have
apparently someone from the Union on the other side of this
discussion, correct?

MS. REBHORN: That's correct, Your Honor.

JUDGE CARISSIMI: All right. All right, those are the
gquestions I have, and particularly since there's going to be
another witness on that, I won't ask any more questions about

that issue.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000025



USCA Case #18-1091  Document #1772585 Filed: 02/08/2019  Page 32 of 687

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

105

to say that that does say "things."
JUDGE CARISSIMI: All right.
MS. BRAZEAL: That's why I believe. I don't know what
anyone else would read that to be.
JUDGE CARISSIMI: Ms. Rebhorn, how about yourself?
MS. REBHORN: I believe it says "All of these things."
JUDGE CARISSIMI: All right. Very good.
MR. KADELA: Okay, thank you.
Q. BY MR. KADELA: Mr. Bryant, Mr. Canfield provided you
with an opportunity to read your affidavit before you signed
it, correct?
A. Correct.
Q. And as you went through it, you initialed each page of

the affidavit?

A. That is correct.

Q. And then signed it at the end?

A. That is correct.

Q. At the board meeting on May 16, did Board Member

Thompson ask on behalf of the board if the Company would
recognize the Union?
A. Ms. Thompson asked a question about union recognition,

that's correct.

Q. And Mr. Kinsley said yes?
A. Mr. Kinsley said yes, that they would recognize the
Union.
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Q. And he added to that if the Company hired 51 percent of
the district employees?
A. No, Mr. Kinsley did not follow up anything after saying
yves the Company would recognize the Union.
Q. At the meeting on May 17th, Mr. Kellerman said that the
Company would recognize the Union?
A. That is correct.
Q. And did he say that it would recognize the Union if it

hired 51 percent or majority of the employees?

A. I don't recall.

Q. Did you ever hear anyone from First Student say that
recognition was conditioned upon the Company hiring a
majority of the employees, whether it was 50 percent plus one
or 51 percent?

A. No, each time I heard a Company representative or a
manager say anything about recognizing the Union, it was yes,
they would recognize the Union.

Q. And according to you, Mr. Kellerman encouraged the
employees to select the Teamsters as their representative?

A. What Mr. Kellerman said was that First Student was a
labor-friendly company and that they had a master agreement
with the Teamsters Union and he would recommend that we join
the Teamsters Union.

Q. But you never heard him or any other representative talk

about a majority or 50 percent plus one?
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A. I don't recall anything about that.

MR. KADELA: Your Honor, may I approach again?

JUDGE CARISSIMI: You may.

Q. BY MR. KADELA: Mr. Bryant, I'd like to refer you to
page four of your affidavit at the bottom. It says, quote,
referring to the May 17 meeting, "It was after we discussed
these things that I asked if they would recognize the Union,
and Kellerman said yes. He said they work with other unions,
and when they take over a district, they always employ a 50
percent plus one," closed quote.

After the board meeting on May 16, you and Ms. DeVore
and several other members from the unit convened outside the
building, correct?

We met outside, yes, in the courtyard.

And Mr. Kinsley walked out of the building?
The ward building, yes.

And did he walk towards you?

Yes. Mr. Kinsley approached us.

LGN ORI D © B

Were you in the path to where his car was, or did he go

out of his way, could you tell?

A. No. He had veered off.

0. Was there anybody with him?

A. No, it was Mr. Kinsley.

Q. And Ms. DeVore, upon his approaching, asked and said,

"Is the Company going to recognize the Union?"
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A. Yes. After Mr. Kinsley had approached us, he had placed
his hand on one of my other employees, and he told her,
"Don't worry, everything will be fine," and after that

Ms. DeVore asked him if they would recognize the Union, and
Mr. Kinsley said, "Yes, we will recognize the Union."

Q. And that's the same question that Ms. DeVore and you and
the others heard being asked during the meeting?

A. Yes.

Q. And wasn't it again mentioned that i1f the Company hired
51 percent or 50 percent plus one of the employees?

A. I asked the question on May 17th if the Company would
recognize the Union, and Mr. Kellerman said yes, that the
Company would recognize the Union.

Q. I was still on the 16th outside the building. Isn't it
true that Mr. Kinsley mentioned that the Company would
recognize the Union i1f they hired 50 percent plus one?

A. That was not what was stated with myself, Ms. DeVore,
and about five of the other employees there. What

Mr. Kinsley said was that the Company would recognize the
Union.

0. Were you aware or had you been made aware that the
Company would have an obligation to recognize and bargain
with the Union only if it hired a majority of the district's
employees?

A. Well, on May 17th that was --
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transportation aspect of the school district's operation?
A. I believe Mr. Kiraly worked for Saginaw Public Schools
for 25 to 30 years.
0. And when did he last work for Saginaw Public Schools?
A. I'm unsure on a date. I want to be honest, but I
can't -- I don't know the exact year.
Q. Well, vyou don't need to.
A. Okay.
Q. Let me ask it this way, it will be easier to do: It was
at least a year or two before the transition?
A. Yes, Mr. Kiraly had retired from the school district.
Q. Mr. Bryant, I'm going to show you again General Counsel
Exhibit Number 8. That's the offer letter you received?
A. Yes, I received this in the mail.

JUDGE CARISSIMI: Now, what -- okay. Wait for a
question.

THE WITNESS: Okay.
Q. BY MR. KADELA: The second paragraph indicates that your

rate of pay while driving would be 15.23 an hour-?

That 1s correct.

And that's what you have been paid?

Yes, that was my hourly wage.

And it says $10 per hour for all non-driving duties?

That's what it says.

(OIS ORI S © I

And that's what you'wve been paid?
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quote.

I'd like for you to just read that paragraph and let me
know 1f you agree that's what that states, starting at the
bottom of page four and on to —-

JUDGE CARISSIMI: Are you referring the witness to the
paragraph that you read?

MS. BRAZEAL: Yes, to the paragraph I just read.

JUDGE CARISSIMI: All right.

MS. BRAZEAL: At the very bottom.

Q. BY MS. BRAZEAL: Do you understand that paragraph as
indicating that recognition of the Union would be conditioned
upon the hiring of 50 percent plus one?

MR. KADELA: Objection.

0. BY MS. BRAZEAL: Of employees?

JUDGE CARISSIMI: Sustained.

Q. BY MS. BRAZEAL: What do you -- when you read your
affidavit, did you believe that particular statement to be
correct?

A. I agree with this statement here, that they would

recognize the Union, and my belief --

Q. That's all I need.
A. Okay.
Q. Do you know how many employees were hired, how many

former employees from the Saginaw School District were

eventually hired by First Student?
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I believe all but a few.

All but a few?

Yeah.

A few. Can you quantify that in any way?

Maybe three or four.

ORI o N S

And how many employees were in the bargaining unit as of
May of 20127
A. Maybe 50 to 55.
Q. I want to show you the complaint in this hearing because
it's actually introduced in evidence as General Counsel's
Exhibit 1. 1It's part of the formal papers. This is my copy
of it. This is the complaint. And you can take a look at
it? Have you seen that document before? You can start at
page one.
A, Yes.
Q. Do you recognize that as the complaint that issued in
this case?
A, Yes.
0. If I may have that back.

Now, I want to draw your attention to paragraph 13.
A. Okay.

MS. BRAZEAL: Just for the record, paragraph 13 says,
"On or about May 17th, 2002, Respondent™ --
JUDGE CARISSIMI: We can all read it, Ms. Brazeal.

MS. BRAZEAL: You can read it. Okay.
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A. Yes, that they would recognize the Union.
Q. And was that before or after the school year started and

everyone started work?

A, That was prior to.
Q. I'm now going to ask you about the May 17th meeting.
A. Okay.

MS. REBHORN: Mr. Kadela read part of your affidavit.
It says -- Your Honor, may I just read this part to locate
the witness?

JUDGE CARISSIMI: Well, first of all, what page are you
on-?

MS. REBHORN: It's page eight.

JUDGE CARISSIMI: All right. And if you're putting part
of the affidavit, reading part of it for context --

MS. REBHORN: I'm actually only reading what Mr. Kadela
read just so the witness knows what I'm referring to.

JUDGE CARISSIMI: Oh, you have a question after that.

MS. REBHORN: Correct.

JUDGE CARISSIMI: All right, fine. You can do that.
0. BY MS. REBHORN: So your affidavit says, "I received a
handbook from First Student. I received this on 5/17/12 from
Kiraly, I think." What did you get at the 5/17/12 meeting
with First Student? What did you receive?
A. I believe I received a orientation book. Not a --

there's two separate books from, that we received from --
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Union?

A. Yes, I'm employed by the United Steelworkers.

Q. And what's your position?

A. I'm a staff representative.

Q. When did you begin your employment with the Union?

A, In July of 2006.

Q. As staff representative, what are your duties?

A. I negotiate contracts. I do the grievance procedure,
arbitration.

Q. At any point that you're aware, did the Union, I'm now

referring to the United Steelworkers Union, have a collective
bargaining relationship with the Saginaw Public School
District?
A. Yes, we did.
Q. And did that relationship cover bus drivers and bus
monitors?
A. Yes, it did.
0. I'd like to show you as General Counsel's Exhibit 2 --
actually the Judge may have a non-cutoff copy.

JUDGE CARISSIMI: I do. Would you like me to give that
to the witness?

MS. BRAZEAL: Yes, I would.

JUDGE CARISSIMI: There you go.
Q. BY MS. BRAZEAL: Once you've had an opportunity to look

through it, just let me know if you recognize that.
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THE WITNESS: In July of 2011 they had invited me to
attend a meeting where they were going to consider bids by
various vendors.

JUDGE CARISSIMI: And when you say "they," do you mean
Dr. Peatross?

THE WITNESS: Yeah, the school board, yes.

Q. BY MS. BRAZEAL: And these vendors were to provide what
services?

Transportation services.

And did different vendors attend this meeting?

Yes.

And who were those vendors?

= ORI S © B

On the day that I was present, First Student and

Dean Transportation.

Q. Okay. Do you recall who was present on behalf of First
Student?
A. Dan Kinsley.

Did he make any kind of presentation on that day?

Q

A. Yes, he did.

Q And what did he say?

A Can you narrow the question a little bit? I mean, he
said a lot.

Q. Okay. Did he -- what did he say First Student would be

able to provide to Saginaw School District?

A. He said that First Student would be able to hire all of
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their employees, and that they would, if they could reach an
agreement with the Employer, they would be willing to
purchase buses, that they would maintain wages for the
employee group, that they would offer an Aetna medical
insurance, which was comparable to their health insurance,
that they had 401 (k).

JUDGE CARISSIMI: Comparable to what?

THE WITNESS: To the insurance that they had as school
district employees.

JUDGE CARISSIMI: Okay, "they" meaning --

THE WITNESS: Medical insurance.

JUDGE CARISSIMI: ~-- the employees, correct?

THE WITNESS: Yes, that the employees had when they were
employed with Saginaw Schools.

JUDGE CARISSIMI: And let me ask a question. I just
want to make sure I understand. When was this meeting? When
did this take place?

THE WITNESS: This was late July of 2011.

JUDGE CARISSIMI: Okay. Very good. Thank you.

Q. BY MS. BRAZEAL: Did he say anything else related to
terms and conditions of employment of employees 1f First
Student were to receive the contract with Saginaw School
District?

A. I was given an opportunity to ask guestions, and I asked

him specifically if he would recognize the Union.
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Q. And did he respond?

A. He said he would recognize the Union.

Q. Do you recall if he said anything about hiring
regquirements?

A. He did.

Q. And what did he say in that regard?

A. He said that if -- the employees would be hired if they
would meet their hiring practices, which consisted of a CDIL,
a drug screen and a physical, and a background check.

Q. What does CDL stand for?

A. Commercial driver's license. And that was only to the
employees that that was applicable to.

0. Did he mention that there would be any other hiring
requirements besides the background checks, drug tests,
physical, and -- excuse me, I --

A. Go ahead.

Q. Okay, and other requirements associated with the CDL?
A. He did not.
Q. Okay. At that time the bus drivers and bus monitors

were employees of the Saginaw Public School District; is that
correct?

A. Repeat the guestion?

0. As of July 2011, were the bus drivers and monitors
employed by the Saginaw Public School District?

A. They were.
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Q. And do you know 1f those employees were subject to

background checks?

A. They were.

Q. And how about drug tests?

A, Yes.

Q. Did the bus drivers have to maintain a commercial

driver's license?
A. Yes.
Q. And were they required by the Saginaw Public School

District to have a physical?

A. The CDL requires that.

Q. The CDL requires that. Okay. And how do you know these
things?

A. I know that -- I used to be a schoolteacher, so I know

that public school employees are all susceptible to having to
take a background check. I know that through my work that
I've done, I represent a lot of road commissions and a lot of
school bus drivers, I know that they have to have a CDL and
they have to have, with that CDL comes a physical. What was
the other question? Background checks, drug screens. As
part of the CDL program, the state actually requires random
drug testing for CDL drivers, so I know that too.

Q. And did you know that the particular bus drivers and bus
monitors employed by Saginaw School District, that they have

to meet those requirements or undergo those -- did the
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particular employees employed by the Saginaw School District,
were they subject to the drug test, the CDL requirements, and
the physicals?

A. Yes.

Q. Okay. About, this is going to the meeting in late July
of 2011, about how long was Mr. Kinsley's presentation?

A. About an hour.

Q. Did you ask any other questions of Mr. Kinsley besides
whether he would recognize the Union?

A. When he said 1if they meet our hiring practices, we would
hire them, I said, "Well, what are your hiring practices,”
and that's when he said the things that he said, CDL, drug
screen, physical, background check.

Q. Okay. Did you attend a school board meeting on

May 1léth, 20127

A. Yes, I did.

Q. And why did you attend that meeting?

A. Dr. Peatross had indicated that transportation would be

on the agenda.

0. Okay. And did she -- she told you this before that
meeting?

A. Yes.

Q And are these meetings, are they open to the public?
A. Yes, they are.

Q And did any employees, bus drivers or monitors, attend
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Was your proposal considered?

Briefly.

Was any action taken on that proposal?
Yes.

On the —--

Q

A

Q

A

Q

A. No.
Q -- Union's proposal?

A No.

Q No?

A No.

Q Okay. Did Kinsley make any remarks after you made your
remarks with respect to what you just testified to?

A. Yes.

Q. And what did he say?

A. He said that the board needed to take swift action in
order to make sure that there would be a smooth transition.
Q. Okay. How long did Kinsley speak at the podium on

May 1l6th? How long was he up there?

A. I'm not sure. Less than an hour.

Q. Okay. At any time did Kinsley identify any terms and
conditions of employment that would change if First Student
was awarded the contract?

A. No.

Q. Did the school district vote on that day regarding the

contract between First Student and the school district?
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A. Yes.

0. What did he say?

A. He said, "Don't worry. Everything will be okay. This
is going to be smooth.”™ He said, "You have nothing to worry
about." He understood why we were hesitant, but he said

everything was going to be okay.

Q. Did he mention anything about the terms and conditions
of employment for employees?

A. He said, "Everything will be the same."

Q. Okay, did he identify any terms and conditions of
employment that may change?

A. He did not.

Q. Did any employees ask any questions during that meeting?

During that gathering in the parking lot?

A I'm not sure 1f any employees did, but I did.

0 And what did you ask?

A. I asked specifically, "Will you recognize the Union?"

Q And what did he say?

A He said, "Yes, we will." He said, "We're union
friendly." He said, "We have a master agreement with the
Teamsters." He said, "It's not a problem."

Q. Did he condition that statement upon anything? Well, I

should say this: Did he qualify his statement as to whether
the —-

A. He did not.
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Q. -—- First Student would recognize the Union?
A. No, he did not.
MS. BRAZEAL: Okay. I believe I've passed out -- I'm

going to show you what's been actually introduced as General

Counsel 17. 1It's the contract between the Saginaw School
District and First Student. I believe everyone has a copy of
it.

Do you have a copy of it, Judge?

JUDGE CARISSIMI: I do not.

MS. BRAZEAL: You don't? Okay. All right.

JUDGE CARISSIMI: Is that the one you were going to work
from? That's okay.

MS. BRAZEAL: I have another copy. Did I pass out
coplies -- let me get my copy.

JUDGE CARISSIMI: 2All right. Let's go off the record.
(Off the record.)

JUDGE CARISSIMI: Back on the record.

You may proceed.

MS. REBHORN: Your Honor, I just, I wanted to mention to
Counsel for the General Counsel, we have one, we brought one,
SO —--

MS. BRAZEAL: Okay.

0. BY MS. BRAZEAL: Ms. DeVore, have you seen what's been
marked as General Counsel's Exhibit 177

A. Yes.
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1 THE WITNESS: They were calling me and telling me they
2 weren't being hired. They were calling me and telling me

3 that there was two wage rates. They were calling me and

4 telling me that they were being told they were at-will

5 employees.

6 Q. BY MS. BRAZEAL: Okay. Did you request to bargain with

7 First Student?

8 A. I did.

9 Q. And when did you make your first request?

10 A. Middle of May, I believe May 18th.
11 Q. And was this request verbal or was it in writing?

12 A. This one was in writing.
13 0. Okay. I'd 1like to show you what's been marked for
14 identification as General Counsel's Exhibit 11. It should be

15 1l1(a) and 11 (b).

16 (General Counsel's Exhibit 1l1l(a) and 11 (b) marked for

17 identification.)

18 MR. KADELA: I'm sorry. I have GC~11, 11(a), and 11 (b);:
19 is that right?

20 MS. BRAZEAL: GC-11(a) and 1l1(b) -- I think I may have

21 given you an extra copy of 11l(a).

22 MR. KADELA: Yeah.
23 MS. BRAZEAL: 11l(a). 11(b).
24 Q. BY MS. BRAZEAL: Ms. DeVore, do you recognize these

25 documents?
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A. I do.

0. And what are those?

A. This 1s the request to bargain that I sent to First
Student.

Q. Were these two documents submitted together?

A. Yes.

Q. And how were these documents sent?

A. They were sent to Dan Kinsley at the address listed.
They were also -- and that was by certified mail, and they

were sent toc Doug Meek by regular mail at a different

address.
0. Now, did Mr. Kinsley respond to this letter?
A. He did not.

191

MS. BRAZEAL: Before we go forward, I would like to move

for admission of General Counsel's Exhibit 11l(a) and 11 (b).

JUDGE CARISSIMI: Is there any objection to General
Counsel Exhibit 11(a) or (b)?

MR. KADELA: No, Your Honor.

JUDGE CARISSIMI: GC-11(a) and (b) are admitted.
(General Counsel's Exhibit l11l(a) and 11(b) received in

evidence.)

Q. BY MS. BRAZEAL: Okay, you said Mr. Kinsley did not
respond?

A. He did not.

Q. Now, did you also e-mail a copy of these documents to
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1 representatives of First gtudent?

2 A. Yes, 1 did.
3 (General counsel's Exhibit 12 marked for identification.)
4 Q. BY MS. BRAZEAL: and I'd 1ike TO; 1'm going to shoW Tmsoo -

5 what's been marked for identification as General Counsel‘

¢ Exhibit 12. Do you recognize that document?

7 A. Yes, 1 do.
g Q- and what is 1t?
9 A. This 1is the e-mail that T sent along with the

10 attachments to Mr. Kinsley and Mr. Meek.

11 Q- and what were the attachments?

12 A. FMCS Form 7, 2 1etter O Dr. Jenkins regarding the
13 transportation outsourcing, and contract negotiations

14 information request.

15 Q. Were these attachments the same &S General counse .
16 Exhibit 11(a) —~ well, actually pxhibits 11 (a) and 11 ¢ )
17 A. {'m not sure-

18 MS. BRAZEAL: 1'd like to hold off on entering S e

19 exhibit at this cime .

20 JUDGE CARISSIMI: That's fine.
21 Q- BY MS. BRAZEAL: Okay, YOUu mentioned +that you S
29 letter by mail to Doud Meek, the same letter ~7 you

23 that you had sent General counsel's Exhibit 11 (a) ar=—
24 to Doud Meek?

25 A. Yes.
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Q. Okay. And at any point did you speak to Mr. Meek about
your May 18th letter? Or just at any point did you speak to

Mr. Meek about your request to bargain?

A. I did.

Q. And when did you speak to him on the first occasion?
A. Shortly after I sent the opener out.

Q. And what are you referring to when you're saying the
opener?

A. This May 18th letter.

Q. Okay. Shortly after, is that days, weeks?

A. Within two weeks.

Q. And, I'm sorry, you spoke toc him by phone; is that

correct?
A. Yes.
Q. And what did he say when you spoke to him?
A. He told me that he would not be handling the
negotiations, that Audrey Adams would be doing that.
Okay. Did he tell you what Audrey Adams' position was?
He may have. I don't recall.

Okay. Did you contact Ms. Adams?

Q
A
Q
A. I did.
0 And when was the first time that you spoke to Ms. Adams?
A Within two weeks of Doug Meek giving me her -=-
0 Contact information? You said -- okay. So then -- just

so the, I don't know if the court reporter picked that up, so
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1 you spoke to Ms. Adams within two weeks of --
2 A. Initial calls were made right away, but then you played
3 phone tag and then, you know, so that's why I'm saying within
4 two weeks of me talking to Doug, Audrey and I had connected.
5 0. Okay. When did you first make the phone call to
6 Audrey Adams?
7 A. Right after I got off the phone with Doug.
8 Q. The same day?
9 A. Uh-huh.
10 Q. And how long after you made the initial phone call did
11 you speak to Ms. Adams?
12 A. Within two weeks.
13 Q. Within two weeks. Okay. And when you spoke to her,
14 what did you say?
15 A. I requested to set up some dates for bargaining.
16 Q. Uh-huh.
17 A. I told her that I believe it was my position that we
18 would start with the labor agreement where we're at, and if
19 there was anything that did not work for them, if she would
20 identify that. I would work to discuss that with her.
21 Q. What, if anything, did she say in response?
22 A. She asked me if I would send her a copy of the labor
23 agreement.
24 Q. Uh-huh.

25 A. And I told her I would.
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Q. Uh-huh. And did you do that?

A. I did.

Q. And how did you send the copy of the labor agreement to
her?

A. By e-mail.

(General Counsel's Exhibit 13 marked for identification.)
0. BY MS. BRAZEAL: I'd 1like to show you what's been marked
for identification as General Counsel's 13. Do you recognize

that document?

A. Yes, I do.
0. And what is 1it?
A. It says it was -- oh, what is it? It's an e-mail I sent

to Audrey Adams.

Q. And what was the attachment to the e-mail you sent?
A. The Saginaw Public School's contract.
Q. Is that referring to the collective bargaining

agreement?
A. Yes.
MS. BRAZEAL: I'd like to move for the admission of
General Counsel's Exhibit 13.
JUDGE CARISSIMI: Any objection to GC-137
MR. KADELA: ©No objection.
JUDGE CARISSIMI: GC-13 is admitted.
(General Counsel's Exhibit 13 received in evidence.)

Q. BY MS. BRAZEAL: Did Ms. Adams, did she respond to your
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June 13th e-mail?
A. I don't believe so.
Q. When did you speak to Ms. Adams again after mid-June

2013? Mid-June 2012? I'm sorry.

A. Did I speak to her after?
Q. Yes. Well, let me ask the question this way: After you
spoke to her and she told -- and you -- after you spoke to

her and you told her that you would send her a copy of the

contract, did you speak to her again?

A. Eventually.

Q. When was the next time that you spoke to her?

A. November.

0. So between June, and I'm using that date because that's

the date that you sent the e-mail to her, and November 2012,
did you attempt to contact Ms. Adams?

I did.

And how were these attempts made?

By phone.

Were you leaving messages with her?

Yes.

And what did those messages say?

There was several messages.

Okay.

O S © I I e B =

But every one of the messages I urged her to call me, I

needed to speak with her.
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Q. Okay. So after attempting -- well, about how many times
did you attempt to -- how many times did you contact

Ms. Adams between June 2012 and November 20127

A. About five.

Q. And were all of these contacts made by phone?

A. Yes.

Q. And at any point after you made your initial contacts

with Ms. Adams, did you come to speak to another First

Student representative regarding scheduling bargaining dates?

A. Yes.

Q. And who did you come to speak to?

A. A gal by the name of Kristen Huening.

Q. And how did you get in contact -- well, how did you know

to contact her?
A. After not successfully reaching Ms. Adams, I attempted
to contact somebody, anybody, at their facility in
Cincinnati, I called their corporate offices, got a
switchboard, and they weren't very helpful. I then asked
Clint to put pressure on Rick Kellerman and those folks when
they were coming to see them to get a name for me, and he
gave me the name of Kristen Huening.
0. When you said "he," who are you referring to?
A. Clint.

JUDGE CARISSIMI: And that's Clint Bryant?

THE WITNESS: Yes. And then I should say after Clint
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gave me the name, then John Kiraly also sent me that name.
Q. BY MS. BRAZEAL: And had you been in contact with
Jenkins about setting up bargaining dates or --
A. I had not.
Q. Then how did John Kiraly come to give you the name of
Kristen Huening?
A. Clint was pressuring him to get a name.
0. And so --

MR. KADELA: Objection.

JUDGE CARISSIMI: I'm going to sustain it.

MS. BRAZEAL: Okay.
0. BY MS. BRAZEAL: Once you were told about
Kristen Huening, did vou take any action to reach out to her?
A. I did.
(General Counsel's Exhibit 15 marked for identification.)
Q. BY MS. BRAZEAL: This is out of order. 1I'm going to

show you what's been marked for identification as General

Counsel's Exhibit 15. Do you recognize that document?

A. I do.

Q. And what i1s that document?

A. This is a similar letter to the May 18th letter; only

this one is addressed to Kristen Huening.
0. Did you send that letter to Kristen Huening?
A. I did.

MS. BRAZEAL: I'd 1ike to move for the admission of
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MR. KADELA: None.

JUDGE CARISSIMI: GC-14 is admitted.
(General Counsel's Exhibit 14 received in evidence.)
Q. BY MS. BRAZEAL: With respect to the letter that you
sent to Mr. Kiraly, General Counsel's Exhibit 14, did you
receive a response from him?
A. Not with respect to the letter, no.
Q. Regarding the General Counsel's 15, the letter sent to

Ms. Huening, did you receive a response from her?

A. I did.
Q. And when did you receive that response?
A. Some time in that timeframe. Within a couple of weeks

of that date.

Q. Okay. And was this response by -- how was his response
made?

A. By phone.

Q. Okay. Did she initiate that contact, or who initiated

that contact?

A. I initiated the contact, and then she returned the call.
Q. So when you finally spoke to her, what did you say?
A. I asked when we could start negotiations, and she

indicated that she is not going to be handling the
negotiations. She indicated that she didn't know why
John Kiraly gave me her name, but that she was an EEOC

attorney and she would be forwarding that request to somebody

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000052



USCA Case #18-1091  Document #1772585 Filed: 02/08/2019  Page 59 of 687

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

else in her office.

Q
A
Q
A.
Q
A

Okay. Did she say who that person was?

She put me in contact with Raymond Walther.
Okay. And did you contact Mr. Walther?

I did.

And when did you first contact him?

By e-mail right after I got the information from

Kristen Huening.

(General Counsel's Exhibit 16 marked for identification.)

Q.

BY MS. BRAZEAL: Okay. I'm showing you what's been

marked for identification as General Counsel's Exhibit 16.

And it's an e-mail string,

so I would like for you to look

201

through this carefully and let me know when you're finished.

A.

Q.

A.

Okay.

What is this document comprised of?

This is an e-mail chain between myself and Mr. Walther.

It spans from the very beginning of our contact with each

other through the scheduling of a bargaining date.

Q.

So I'm looking at the last page of this exhibit, there's

an e-mail from you to Mr. Walther dated September 18th; is

that correct?

A.

Q.

Yes.

Okay, and so was that the first day that you had

contacted Mr. Walther?

A.

Yes, 1t was.
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Can the record reflect that we just talked about
introducing our charge as evidence.

JUDGE CARISSIMI: Yeah, there was some discussion off
the record about introducing a withdrawn charge. The copy is
not here now. Counsel for the Acting General Counsel will
secure it from the Regional Office and we'll move to
introduce it tomorrow.

DIRECT EXAMINATION
Q. BY MS. REBHORN: Ms. DeVore, in the July 2011 meeting
with Dr. Peatross, Dan Kinsley, what exactly did Dan Kinsley

say about union recognition?

A. He said they would recognize the unit.
Q. Can you repeat -- did you say unit?
A. He would recognize, yeah, he would recognize the

employees.

Q Recognize the employees?

A The employee group.

0 I'm just -- what did he --

A. The Union. The Union.

Q Okay. And what exactly did he say about hiring?

A He said that hiring would not be an issue because as
long as they pass the background check, a drug screen, and a
physical, that they would meet the hiring requirements so
they would hire them.

Q. And at that time, did he say anything about changing the
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terms and conditions of employment once they were hired?
A. He did not.
Q. In October 2011, did you have a meeting with
Dr. Peatross regarding subcontracting process?
A. Can you repeat that?
Q. In October 2011, did you have a meeting with
Dr. Peatross regarding the subcontracting process?
A. I did not.

MS. REBHORN: Okay, I'm going to show you some documents
that hopefully will refresh vyour recollection.

Your Honor, may I approach?

JUDGE CARISSIMI: You may.
Q. BY MS. REBHORN: Ms. DeVore, look that over and tell me
what it is?

MR. KADELA: Could I see what it is?

MS. REBHORN: Sure. 1I'll take it back.

JUDGE CARISSIMI: What exhibit number are you assigning
this?

MS. REBHORN: I actually haven't asked to admit it yet.
I just --

JUDGE CARISSIMI: Doesn't matter. Anything you show the
witness, you got to put a number on it.

MS. REBHORN: Okay, then Union's Exhibit 1.

JUDGE CARISSIMI: Remember my rule.

Okay, actually we're going to call it Charging Party 1.
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Q. BY MS. REBHORN: That school board meeting, who if
anyone made the argument that the vote should be delayed or
that it should happen that night?
A. I made the argument that the vote should be delayed.
One of the board members, at least one of the board members
made that argument that the vote should be delayed.
Q. Did anyone argue that the -- or state an opinion that
the vote should happen that night?
A. Mr. Kinsley expressed that.
Q. What did he say?
A. He said that the whole purpose of them coming together,
you know, was to serve the public and serve the students, and
then you had to do a smooth a transition, and in order to do,
that you needed to act swiftly.
Q. On May 18th, why did you send that demand for
bargaining?

MR. KADELA: Objection.

THE WITNESS: On when?

JUDGE CARISSIMI: Hold it. There's an objection. The
basis of your objection?

MR. KADELA: Her motivation is irrelevant. 1It's what's
under consideration is the fact that it's being sent.

JUDGE CARISSIMI: The Union made a demand for
recognition. I'm going to sustain that.

Q. BY MS. REBHORN: Okay. What was your --
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 7

In the Matter of:

FIRST STUDENT, INC., A DIVISION
OF FIRST GROUP AMERICA,

l

l

|

|

l

l

Respondent, |

and [ Case No. 07-CA-092212

l

LOCAL 9036, UNITED STEEL, PAPER

AND FORESTRY, RUBBER, |

MANUFACTURING, ENERGY, ALLIED

INDUSTRIAL AND SERVICE WORKERS [

INTERNATIONAL UNION (USW), [

AFL-CIO, |
|
l
l
l
l
l
|
l

Charging Union,
and

SAGINAW SCHOOL DISTRICT,

Party in Interest.

The above-entitled matter came on for hearing pursuant
to notice, before MARK CARISSIMI, Administrative Law Judge,
at Saginaw Courthouse, 111 South Michigan Avenue, Room 200,

Saginaw, Michigan, on Thursday, July 25, 2013, at 9:00 a.m.
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1 EXHIBITS

2 EXHIBIT NUMBERS FOR IDENTIFICATION IN EVIDENCE

3 GENERAL COUNSEL'S

4 GC-12 -- 285
5 GC-18 223 224
) GC-19 221 223
7 GC-20 364 366

8 CHARGING PARTY'S

9 CP-3 231 233
10 Cp-4 234 : 235
11 CP-5 236 237
12 CP-6 239 241
13 Cp-7 241 242
14 Cp-8 243 244
15 Cp-9 389 394

16 RESPONDENT'S

17 R-2 ' 261 Not Offered
18 R-3 276 279

19 R-4 292 294 - Rejected
20 R-5 337 Not Offered
21 R-6 339 341

22 R-7 380 381

23

24

25
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to the units within it?

MR. KADELA: Can I technically object, Your Honor?
Because this line of questioning began without a foundation
being laid for her knowledge.

MS. REBHORN: I believe the --

MR. KADELA: Of this subject.

JUDGE CARISSIMI: Well, I think that the witness
previcusly identified her position, so I'm going to overrule
the objection. You may continue.

Q. BY MS. REBHORN: What support does an amalgamated local
union provide for the units within it?

A. Amalgamated units or amalgamated locals consist of
primarily lots of smaller units. Those smaller units, and in
this case Saginaw Public Schools was a smaller unit, and even
First Student is a smaller group of employees. They
generally do not have a lot of members, and so they pool
together to pool their resources, and the local becomes the
fiduciary of doing the financial reports, filing the LM
reports, you know, managing the treasury, so that you don't
have, you know, smaller treasuries and a full complement of

officers for each small unit that you've got.

Q. What's an LM report?
A. An LM report is a requested paper report that needs to
be field annually by local unions. Every local union is

requested to fill one out.
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1 Q. And with whom is it filed?
2 A. The Department of Labor.
3 Q. And do public and private sector local unions need to

4 fill out LM reports?
5 A. Public employees do not need to fill out LM reports.
o) 0. Can you explain to me what the nature of the

7 International Union is in the context of the Steelworkers?

8 A. I'm not sure if I understand the question.
9 Q. Okay. I'll ask a narrow gquestion.
10 Who is the contracting party in collective bargaining

11 agreements that affect USW members?
12 A. The United Steelworkers and the Employer.
13 Q. When you say the United Steelworkers, what level of the

14 Union are you referring to?

15 A. The International Union.

16 Q. Can you just say that again?

17 A, The International Union.

18 Q. And whose decision is it to affiliate a unit of

19 employees with a specific local union?

20 A, It is the International executive board's decisionp

21 0. So the decision to assign a unit to a local can be made
22 unilaterally by the International?

23 A. Yes, 1t can. Actually our constitution, which is

24 adopted by our members, grants us that authority.

25 MS. REBHORN: Okay. Your Honor, may I approach the
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workings of what you were doing with the school board and
what the school board was doing with you.

Q. Were you aware that the Company rebid the work in
February of 20127

A. I was aware that in February of 2012 the school board
came to me and said we're getting closer to pursuing that
relationship with First Student.

Q. And when did you begin meeting with Dr. Peatross about
the district's contracting with First Student?

A. In February.

JUDGE CARISSIMI: Of what year, Ms. DeVore?

THE WITNESS: Of -- well, can you ask the guestion
again?
Q. BY MR. KADELA: When did you begin meeting with

Dr. Peatross about the district's contracting with First
Student?
A. Well, my first meeting with Dr. Peatross was in October,

or in July of 2011.

0 And what about after that?

A I'm not sure -- "meeting" might not be the right word.
Q. Communicating?

A We started communicating in February of 2012.

Q And did you have regular communication with her from

that point forward?

A. Sporadic communication.
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0. And did you learn from her in April of 2012 that First
Student would be taking over on July 17

A. Can you repeat that question?

Q. Did you learn from her in April of 2012 that the
district would be moving forward with contracting with First
Student and that it would be assuming the transportation
function on July 17

A. I don't think in April of 2012 that that was set in

stone and an accurate statement.

Q. When was it that you learned from her that it would be
July 17?

A. I don't recall.

Q. And did you hear from any of the bargaining unit members

that First Student, that the district was going to be moving
forward with a contract with First Student? And this is in
that timeframe, February to before the May board meeting.

MS. REBHORN: Your Honor --

MS. BRAZEAL: There is a --

MS. REBHORN: -- counsel is eliciting a lot of hearsay
here.

JUDGE CARISSIMI: We had some of that on direct about
reports from employees. Overruled.

THE WITNESS: When was it --
Q. BY MR. KADELA: I asked the guestion whether some of the

members contacted you and said it looks like the district is
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JUDGE CARISSIMI: Just read it.

MS. BRAZEAL: Just read it.

JUDGE CARISSIMI: Just read it. She doesn't need to
know that. It's in her statement. Just read it.
Q. BY MS. BRAZEAL: All right. This is, quote, "As we
walked out, Kinsley apprcached us and told us not to be
upset, everything would be okay, they would recognize the
Union. He gave me his card," end quote.

JUDGE CARISSIMI: All right.
Q. BY MS. BRAZEAL: Do you -—-

JUDGE CARISSIMI: No. You quoted the affidavit. Do you
have a further follow-up question?

MS. BRAZEAL: No.

JUDGE CARISSIMI: All right, then you're done with that.
0. BY MS. BRAZEAL: Okay. I'd 1ike to move on. Now, how
long have you been a staff representative with the United
Steelworkers?
A. Since July of 2006.
Q. And about how many employers do you deal with
approximately?
A. About 27.
Q. In your experience as a staff rep, have you had
instances where employers have agreed to do something but
then fail to do so?

A. Yes.
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Q And what was the response?
A That the wages were to remain the same.
3 Q. Mr. Kellerman?
A That was Mr. Kellerman.
Q Okay. Were there any other questions asked by
6 employees?
7 A. Yes. There was a question asked by an employee in the
8 garage about the Union.

9 Q. Okay.

10 A. And at that time Mr. Kellerman was about to, was trying
11 to —--
12 0. A guestion about the Union. What question was asked

13 about the Union?

14 A. Were they going to honor the Union.

15 0 And was there a response to that gquestion-?

16 A. Yes. And that response came from Doug Meek.

17 Q And what did he say?

18 A Doug Meek said that, because the people were kind of

19 riled up, and he said that they didn't have to be excited or
20 upset or anything because they've taken over numerous

21 companies before, and they're with the Teamsters, and as long
22 as they hire 51 percent of the public school people, that

23 they were going to be honoring the Union.

24 Q. Did any representative from First Student say that any

25 term and condition of employment would be different?
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1 A, No. Not at that time.

2 Q. And how long did this meeting last?

3 A. I would say maybe about 45 minutes to an hour.

4 Q. Did you attend a staff meeting on May 17th, 20127

5 A, Yes, I did.

6 Q. I'd 1like to show you what's been entered into evidence
7 as General Counsel's Exhibit 5. Can you please review that

8 document?

9 A. (Reviews document.)

10 0. Are you finished?

11 A. I am.

12 Q. Okay. Do you remember -- I'll take it back from you.
13 Do you remember receiving this document on that particular
14 day?

15 A. Yes, I do.

16 Q. Actually, let me -- during that meeting on May 17th,
17 2012, were there representatives present from First Student?
18 A. Yes.

19 Q. And who was present during that meeting?
20 A, Now, I don't remember all of them, but I do remember
21 Doug Meek and Rick Kellerman.

22 Q. Okay. And how did the meeting on May 17th begin?
23 A, The May 17th meeting began with them welcoming us to
24 First Student.

25 Q. When you say "they"?
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Public School District as a monitor, we did a physical and a
background check at the time of employment.

Q. Uh-huh.

A. And I was been there for over three years, and we didn't
have to do a physical over again.

Q. Okay.

A. Now, they had drug testing randomly, but we did not have
to, you know, do that again each year.

Q "They had drug testing." Who are you --

A The public school system had drug testing.

Q Okay.

A. But that would be randomly.

Q Uh-huh.

A You'd be selected throughout the year to maybe go.

Q And you did a background check with the Saginaw Public
School District?

A. I did.

Q. Okay. And this letter is informing you that you have to

do a background check again?

A. Right, that we have to do all of that over again.

Q. Okay. All right. Was there anything else different
that you noticed about the terms in that letter than what
happened in place at the Saginaw Public School District?

A. Yes. I see on here that they have the rate of pay.

They had, like, First Student has two different pay rates.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000066



e,

USCA Case #18-1091  Document #1772585 Filed: 02/08/2019  Page 74 of 687 328

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JUDGE CARISSIMI: Who in First Student?

THE WITNESS: Well, actually I can't be certain exactly
which representative from First Student said it.

JUDGE CARISSIMI: Okay, that would be either Meek or
Kellerman?

THE WITNESS: Right.

JUDGE CARISSIMI: Thank vyou.

Q. BY MS. BRAZEAL: About how long did this meeting last on
May 17th?
A. Most of the meetings lasted about like an hour because

they were during the work time and everybody would have to,
you know, kind of like shift to try to be there, so about an
hour.

0. During this meeting, what if anything was said about
interviews?

A. You know, I want to say that I can recall that for
certain, but I don't remember.

Q. Okay. Did you have to interview, were you required to
go on an interview?

A. I wasn't. I didn't go on an interview. The only thing
that we did was filled out the application.

Q. Okay. When you say "we," who are you referring to?

A. The garage employees. Everybody filled out, we had to
fill out a new application with First Student.

0. And you did that?
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A. Yes, I did.
Q. Okay. Did you ever receive a letter from First Student
saying that you were officially hired?
A. You know, I don't recall seeing that. If I did, I don't
remember it.
Q. Okay.
A. I just know that I had passed my testing, my background
check and what have you, and I did receive the letter
inviting me to the meeting, but as things progressed, that
wasn't really actually --
Q. Let me stop you right there. You said you received a
letter inviting you to a meeting. What meeting are you
referring to?
A. That would be the general meeting that we have every
year before the school year starts in order to get the work
duties and everything.

Okay. Is that referred to as the startup meeting?

Yes, you could say that.

And so did you attend the startup meeting in 201272

Q

A

Q

A. Yes, I did.
Q And do you know when that meeting was held?

A That was like, that was the end of August.

Q At that startup meeting, were there representatives

present from First Student?

A. Yes.
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Q. And who was present for First Student on that day?
A. I know Kellerman was there. I really don't recall
anybody else, but I know Kellerman was there. Well, I can

say my boss, John Kiraly.

Q. Okay.

A, I can say that. He was there.

Q. About how many employees were present during that
meeting?

A. Most of the garage employees were there, about 40 I'd
say.

Q. I'll show you another document. It's been introduced as
General Counsel's Exhibit 9. Do you recognize this document?
A. Yes, I do.

Q. And what is that?

A. This document that I have right here, it states that the

hours or your route might be changing; it may not be the
same.

Q. Okay. Were you presented with that document on

August 27th?

A. Yes, I was.

Q And did you sign that?

A. No, as a matter of fact I refused to sign.
0 Okay. Thanks.

I'd also like to show you what has been entered as

General Counsel's Exhibit 10. Do you recognize that
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document?

Yes, I do.

And what is that?

This is the attendance policy that they had gave us.

And when did you first come to see that document?

20 @ 0o »

I really can't tell you exactly when I received it, but
I did receive it.

Q. Do you know if the terms in that document were the same
or different than what was in place with the Saginaw School

District?

A. They're different.
Q. They're different?
A. Yes, they are.

MS. BRAZEAL: That's all the questions I have, Your
Honorzr.

JUDGE CARISSIMI: Thank vyou.

Does Charging Party have any questions?

MS. REBHORN: Just a couple

JUDGE CARISSIMI: You may proceed, Ms. Rebhorn.

DIRECT EXAMINATION

0. BY MS. REBHORN: Ms. Stidhum-Stewart, at the May 17th
meeting when you were welcomed to First Student, what exactly
did Mr. Kellerman and Mr. Meek say?
A. When they welcomed us to First Student, they said

that —-

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

410 974-0947
(410) 000070



USCA Case #18-1091  Document #1772585 Filed: 02/08/2019  Page 78 of 687 332

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JUDGE CARISSIMI: First --

THE WITNESS: When they welcomed us to First Student,
Mr. Meek and Kellerman, they told us that we were going to
remain in our same position and that nothing was going to
change and everything was going to remain the same.

JUDGE CARISSIMI: Now, did both of them say those words?

THE WITNESS: The transition would be a smooth
transition. Those were their words.
Q. BY MS. REBHORN: Ms. Stidhum-Stewart, what we're trying
to get at, we need to know if you remember what Mr. Kellerman
said and what Mr. Meek said. That's how it works best.
A. Okay, well, then I would say that Mr. Meek said that the

transition would be smooth.

0. Is that -- Mr. Meek said that?

A Right, the transition would be smooth.

0. And who said, "Welcome to First Student"?

A Actually it was Kellerman. Actually the both of them

were there, so that might have been in unison.
Q. Okay. You said you didn't need regular physicals when

you were employed by Saginaw School District?

A. Not every year.
Q. How often?
A. Actually I only had one, and I had been there for over

three years.

Q. Do you hold a commercial driver's license?
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1 0. BY MR. KADELA: Ms. Stidhum-Stewart, I want to show you
2 what we've marked for identification as Respondent's

3 Exhibit 5. Do you recognize that as a copy of your

4 affidavit?

5 A, Oh, vyes.

6 Q. Now, 1f you turn to the second page, I've highlighted

7 the first full paragraph and the third full paragraph.

8 A. Yes.
9 Q. First paragraph says, quote, "Someone asked if they
10 would recognize the Union. Either Kellerman or Meek said as

11 long as they hired 50 percent plus one, they would recognize
12 the Union. Someone asked what 1f they didn't hire 50 percent
13 plus one. They said in all the years they have been doing

14 this, they usually hire 80 percent so they weren't worried

15 about the 50 percent plus one," close quote. Did I read

16 that -- well, close quote.

17 Then in the next paragraph after that, quote, "Someone
18 asked what about the hours. They said they guaranteed a

19 minimum of 1% hours in the morning and 1% hours in the

20 afternoon. I worked 4.8 hours for the district. I now work
21 three hours a day or 30 hours biweekly," period, close quote.
22 Ms. Stidhum-Stewart, do you recall receiving an offer

23 letter from First Student?

24 A. What do you mean by an offer letter?

25 Q. A letter offering you a position with the Company?
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Q. And who were they?
A. Doug Meek, Rick Kellerman, Dan Kinsley. Dr. Peatross.
0. Now, Dr. Peatross, was she with First Student, or is she

with the Saginaw School District?

A. She was Saginaw School.

Q. So how did this meeting begin?

A. They was telling us we was going to have a smooth
transition --

JUDGE CARISSIMI: Excuse me, Ms. Ezell. Do you remember
who spoke first at the meeting? The individual by name?

THE WITNESS: Doug Meek.

JUDGE CARISSIMI: All right, counsel, you may.
Q. BY MS. BRAZEAL: What did Doug Meek say?
A. He was telling us we was going to have a smooth
transition, he was going to honor our contract, use our, go
by our seniority. Our insurance was going to be cheaper.

And I can't remember what else.

Q. Were there any questions asked by employees during this
meeting?

A. Yes.

Q. About how many employees asked questions?

A. Probably five or six plus.

Q. What were the questions they asked, if you can recall?
A. I can't recall.

Q. Do you know if -- okay. Did any representative from
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First Student say anything else about terms and conditions of
employment besides, you know, the wages and benefits, wages

and health insurance and seniority?

A. I can't remember.

Q. Do you recall if anything was said about hiring?

A. Yes, they had a hiring process.

Q. Was that said during that meeting? Was anything said

about hiring during that meeting?

A. Yes.

Q. And who spoke regarding hiring, and what did they say?
What did he say?

A. Maybe it was Dan Kinsley. He was telling us that we got
to have a background check. They was going to hire
everybody, and we need to do our application, background
check, physical, drug test; that's all I remember.

Q. Okay. While employed at Saginaw School District, were

you subject to drug tests?

A. Yes.
Q. And how were they administered? What I'm looking for is
were these every -- was 1t a particular schedule that you

were scheduled for drug tests?

A. Random.

Q. Random. Okay. Did you have to undergo a background
check while employed with Saginaw School District?

A. Only when we got hired.
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Q.

Okay. All right. How long did this meeting last on

March 2nd, 20127

A.

Probably an hour.

MS. BRAZEAL: That's all I have, Your Honor.

349

JUDGE CARISSIMI: Is there any questions by counsel for

the Charging Party?

MS. REBHORN: ©No gquestions, Your Honor.

JUDGE CARISSIMI: Mr. Kadela, cross-examination.
MR. KADELA: Did Ms. Ezell provide an affidavit?
MS. BRAZEAL: No, she did not.

JUDGE CARISSIMI: Do you want to proceed now,

Mr. Kadela, or do you need some time to --
MR. KADELA: Just a couple of minutes, Your Honor.
JUDGE CARISSIMI: All right, let's go off the record.
(Off the record.)
JUDGE CARISSIMI: Back on the record.
You may proceed, Mr. Kadela.
CROSS-EXAMINATION
0. BY MR. KADELA: Good afternoon, Ms. Ezell.
A. Good afternoon.
Q. How are you doing today?
A. AAll right.
Q. Very good.
I have just a few questions for you. I want to go back
to this meeting you were talking about. Mr. Meek, you recall
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A. My primary responsibilities are to oversee human
resources, but I also support facilities, food service,
transportation, and custodial/maintenance.

Q. At any point since you began your employment with the
Saginaw Public School District, did you become aware that the

school district may subcontract bus services?

A. Yes.

Q. And when did you first become aware of that?

A. Discussions began shortly after I came on board in
January.

Q. Of 20117
A. Yes.

Q. Are you aware of any event that led the school district
to pursue the option of subcontracting the bus services?

A. No.

Q. Drawing your attention to the summer of 2011, did you
attend any meetings with prospective vendors for bus

services?

A. Yes.

Q. And how many such meetings did you attend like that?
A. There were two.

Q. Did one of those meetings -- well, did representatives

from First Student attend one of those meeting?

A. Yes.

Q. Did they attend both of those meetings or one?
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1 A. No, just one.

2 Q. And who was present on behalf of First Student during
3 that meeting?

4 A, Specifically by name, that would be difficult to say

5 outside of Dan Kinsley.

o 0. Okay.

7 A. As the primary presenter.

8 Q. Could there have been another person present?

9 A. Yes.

10 Q. You were present?
11 A. Absolutely.
12 Q. Was there anyone else present during that meeting with

13 First Student?

14 A. I can't recall at this time.

15 Q. Do you know someone named Tonya DeVore?

16 A. Yes.

17 Q. Was she present at that meeting?

18 A. Ms. DeVore was not present at all meetings, and it would

19 Dbe difficult for me to confirm whether or not she was there
20 when First Student presented.

21 Q. So you can't recall?

22 A. Correct.

23 Q. Okay. And what was the purpose of that meeting with
24 First Student?

25 A. With First Student and the other vendors, it was to
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1 present proposals related to outsourcing transportation.
2 Q. Okay. Now, regarding your meeting with First Student,
3 did -- you said you recall Mr. Kinsley being present. Did he

4 make any presentations during that meeting?

5 A. Each vendor made a presentation, yes.

S 0. And did he make a presentation, Mr. Kinsley?

7 A. On behalf of First Student, yes.

8 Q. Okay. Do you recall what he said with respect to what

9 First Student could provide to the school district?
10 A. Can you be more specific?
11 Q. Let me ask you, did he say anything relating to terms
12 and conditions of employment of employees if they were to
13 Dbecome First Student employees?
14 A. Terms and conditions related to?
15 Q. Okay, let me ask, did Mr. Kinsley say anything regarding
16 wages for employees, i1f they were to become First Student
17 employees?
18 A. I'm going to say I can't recall.
19 Q. Do you know if he said wages would be the same or would

20 wages be different?

21 A. At that meeting I don't believe that was communicated.
22 Q. Did he say anything regarding hiring of employees?
23 A. Yes. If I could add, though, this was something that

24 the district requested of every vendor that presented.

25 Q. Okay. That's fine, but I just wanted to know what, if
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anything, Mr. Kinsley said about hiring. When I say that did
he say, you know, how many employees would be hired, would

employees be hired?

A. No.
Q. Nothing was said regarding hiring?
A. No. If I could clarify, the purpose of the meeting was

for each vendor to present their proposal to the district.
Q. Is it that you don't recall if hiring was discussed or
Mr. Kinsley did not say anything regarding hiring?

A. I don't recall.

Q. You don't recall. Thanks.

I'd like to show you what's been admitted in evidence as

General Counsel's Exhibit 3. I'll ask if you can take a look
at that document. Do you recognize that document?
A, Yes.

Q. And what is that?

A. This was a spreadsheet that was prepared from our prior
CFO that outlined the three vendors that submitted proposals
and information that we asked for in the specific categories,
and she then populated the fields based on what they
presented.

Q. When you say "we," who are you referring to? When you
sald we asked for this to be created, who --

A. The committee that sat and participated in the interview

process with these vendors.
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1 Q. So they're members from the Saginaw Public School

2 District?

3 A. Yes.

4 Q. When did you first come to see this document?

5 A. After all three vendors had presented.

6 JUDGE CARISSIMI: Who's the name of the individual who

7 actually prepared this document?

8 THE WITNESS: Phoebe Wood.

9 JUDGE CARISSIMI: And her position at the time was?

10 THE WITNESS: Chief financial officer.

11 JUDGE CARISSIMI: Thank you.

12 THE WITNESS: You're welcome.

13 0. BY MS. BRAZEAL: After you received this document, did

14 you have the opportunity to share this with any employees of
15 the Saginaw Public School District?

16 A. We did. It was available to the public if they wanted
17 it as well as board members.

18 Q. Okay. And did you make it available -- do you recall
19 providing this to the actual bus drivers?

20 A. Myself not specifically, no.

21 Q. Is that no, you didn't do it, or no, you don't recall?
22 A. I specifically did not provide it to them.
23 Q. Let me give this back to you. And I'd like to just draw

24 your attention to the column --

25 JUDGE CARISSIMI: What exhibit?
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MS. BRAZEAL: This is General Counsel's Exhibit 3.

JUDGE CARISSIMI: Thank you.
Q. BY MS. BRAZEAL: And I'd like to draw your attention to
the column that says First Student. And if you could just
read that over.
A. Okay.
0. Are the comments within that column accurate -- well, do
those comments reflect what First Student told you during
your meetings with them about assuming the bus services for
the school district?
A. Yes.

MR. KADELA: Objection.

JUDGE CARISSIMI: Basis for your objection?

MR. KADELA: It's hearsay to the extent it's being
offered regarding --

JUDGE CARISSIMI: No, this is --

MR. KADELA: -- communication to the employees.

JUDGE CARISSIMI: Overruled. This 1s communications

with First Student representatives. Objection is overruled.
Q. BY MS. BRAZEAL: Your answer was yes?
A. Yes.

0. Okay, thank you.
Just, in March 2012, did you attend any meetings with
First Student representatives and bus drivers?

A. Yes.
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1 Q. Okay. How many meetings did you attend in March 2012
2 with First Student representatives and bus drivers?

3 A. One.

4 Q. Okay. And who was present on behalf of First Student?
5 A. Mr. Dan Kinsley, Mr. Meek, and I believe there was one
6 other individual.

7 Q. About how many employees were present during that

8 meeting?

9 A. I would say approximately 15-plus.
10 Q. What was the purpose of the meeting?
11 A. The purpose of the meeting was to talk about transition

12 and discuss any questions or concerns that the bus drivers
13 may have because the board had taken action to approve First
14 Student taking over as the transportation provider for the
15 district.

16 And did employees ask questions of First Student?
17 Yes.

19

Q
A
18 Q. And what questions did they ask that you can recall?
A Questions that were asked were relative to pay.
Q

20 Okay, Jjust with that what -- did the employees ask how

21 much they would be paid? I mean what types of questions did

22 they --
23 A, They asked if the pay would remain the same.
24 0. And what did -- did a representative from First Student

25 respond to that question?
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A. Yes, and the response was yes, the pay would remain the

And do you know who made that response?

I cannot recall.

Q

A

Q. What was another question that was asked?

A There was a question asked about healthcare benefits.
Q And what was the question?

A The question was 1f the employees would acquire

healthcare benefits and if it would look similar to what they

had.
Q. And was there a response?
A. There was, and the response was that it would be

comparable insurance.
Q. Were there any other questions?

JUDGE CARISSIMI: Before you answer that, Dr. Peatross,
do you recall who made the response to the question about
healthcare benefits, which individual?

THE WITNESS: That would be Mr. Meek.

JUDGE CARISSIMI: Thank you

THE WITNESS: You're welcome.

Q. BY MS. BRAZEAL: Any other questions asked by employees
during that meeting?

A. I'm sure there were. I just can't recall.

Q. Okay. Was anything stated about First Student's intent

to recognize the Union?
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A. Yes.

0. And what was -- well, was that in response to a guestion
or did First Student -- was that in response to a question?
A. I can't recall.

Q. Okay. And who made, what was said with respect to

recognizing the Union by whom during this meeting?
A. I believe multiple people did, including myself.
Q. What did you say?
A. Okay. I did have an opportunity to address the staff,
and what was communicated was that the district's position as
we partnered with First Student would be such that salary
would remain the same, the hourly rate; that the employees
would receive comparable benefits; and that those that --
First Student would hire as many as they could as long as
those employees passed the pre-employment screeners; the
Union would be recognized provided they had 50 plus one in
order to do so. Understanding that the contract was going to
be expiring, I encouraged both parties to begin negotiating
as soon as possible so that perhaps a contract could be
established before their contract expired.
Q. Thank you.

And what did First Student say with respect to
recognizing the Union?
A. There was acknowledgement.

Q. What do you mean by -- I mean was there yes, no?
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A. There was yes, an agreement that they would recognize
the Union.

JUDGE CARISSIMI: Do you recall who indicated that for
First Student?

THE WITNESS: I don't, other than it was either Mr. Meek
or Mr. Kinsley.

JUDGE CARISSIMI: Can you give us any further detail
about the actual language they used with regard to
recognition of the Union?

THE WITNESS: Not outside of what I just described.

JUDGE CARISSIMI: All right, thank you.

THE WITNESS: You're welcome.

JUDGE CARISSIMI: Off the record.

(Off the record.)

JUDGE CARISSIMI: All right.

Q. BY MS. BRAZEAL: Dr. Peatross, I would like to show you
what has been admitted as Charging Party's Exhibit 2. 1It's
very similar to General Counsel's 3 but a little different.
Do you recognize that document?

A. I do.

Q. Do you recognize that document, then, being different
than General Counsel's Exhibit 3, which you just say?

A. Yes.

0. And when did you first come to see that document?

JUDGE CARISSIMI: By "that document,”" you mean Charging
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Party 27

MS. BRAZEAL: Yes, Charging Party's 2.

THE WITNESS: I'm not sure if this one came prior to or
after your other exhibit.
Q. BY MS. BRAZEAL: Okay. Do you recall providing that
document, Charging Party 2, to Tonya DeVore?
A. I can't recall.
Q. Just reading the column titled First Student, if you can
just take a look at that?
A. Okay.
0. Is the content of that column consistent with what you
were told by First Student at the time that you had first
reviewed Charging Party 27

MR. KADELA: Objection.

JUDGE CARISSIMI: Basis?

MR. KADELA: Hearsay.

JUDGE CARISSIMI: Overruled.

THE WITNESS: Yes, to my knowledge.

MS. BRAZEAL: Thank you.

I don't have any further questions.

JUDGE CARISSIMI: I must ask what are you going to do
with GC-20, if anything?

MS. BRAZEAL: Oh, yes. I move for the admission of
General Counsel 20.

JUDGE CARISSIMI: I know there's been discussion, but is
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0. BY MS. BRAZEAL: I'm looking at the actual document,
which I believe this was the attachment, go sort of midway
through this.

JUDGE CARISSIMI: And you're referring to GC-207
Q. BY MS. BRAZEAL: GC-20. There's a page, and it has a
page number four, but it's not the fourth page, and at the

top 1t says, "First Student Outsourcing Transition Plan for

Saginaw Public Schools." Four pages from the back of the
document. Are you there?

A. Yes.

Q. And I'd like for you to just read to yourself the first

paragraph of that document of this particular page.

A. (Reviews document.)

0. Are you finished?

A. Uh-huh.

Q. Is that paragraph consistent with what First Student
told you it would do if awarded the bus services contract
from the Saginaw School District?

A, Yes.

0. Regarding the transition from the school district to
First Student of the bus services, did the district have any
requirements that they imposed upon First Student relating to
terms of employment?

A. Can you be more specific?

Q. Okay. Did the district require anything related to, you
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know, what wages should be, what benefits should be, what
other employment terms should be in place for the employees
should the employees be transitioned from the Saginaw School
District to another vendor?
A. As I communicated earlier, the district's position as we
partnered with First Student was that the employees would
receive the same rate of pay and comparable insurance.
Q. So same rate of pay and comparable insurance. Were
those the things that the school district wanted First
Student to provide for employees?
A. Yes.

MS. BRAZEAL: T have no further guestions for this
witness.

JUDGE CARISSIMI: Does counsel for the Charging Party
have any questions?

MS. REBHORN: Your Honor, may I have a minute?

JUDGE CARISSIMI: You may. Let's go off the record.
(Off the record.)

JUDGE CARISSIMI: Back on the record.

You may proceed, counsel.

DIRECT EXAMINATION

0. BY MS. REBHORN: Hi, Dr. Peatross. I'm Emma Rebhorn.
I'm counsel for the Union.
A. Hello.

Q. I have some questions for you. When you were testifying

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) S74-0947 000088



USCA Case #18-1091  Document #1772585 Filed: 02/08/2019  Page 96 of 687 369

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

about the July 2011 meeting, what was it that the district
required of all bidders?
A. In reference to?
Q. In the beginning of your testimony, I don't want to
mischaracterize it, but I recall you saying that there was
something --

JUDGE CARISSIMI: Just ask a question. Just ask a
guestion.

MS. REBHORN: Okay, I'm trying to help her.
0. BY MS. REBHORN: Was there anything that the district
required of all bidders? And if you can't answer that, I can
move on.
A. To partner with the district, we asked from each partner
vendor that they provide comparable benefits, because these
were our employees and they're part of our family; therefore,
we did not want to harm them as we transitioned over to
outsourcing, so with that we wanted them to have same rate of
pay and comparable healthcare benefits.
0. Did First Student tell you that current district bus
drivers and monitors would have priority in hiring?
A. Yes.
Q. On the charts that the General Counsel, Ms. Brazeal,
showed you, you said the -- I understand the CFO prepared
those charts. What was the source of information on those

charts?
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A. What was the source of information?

Q. What was the source of the information that was put on
the charts?

A. It was based on the proposals that were presented both
verbally and in writing.

0. Including First Student's verbal and/or written

proposal?

A. Yes.

Q. And that chart was -- was it distributed at a public
meeting?

A. It was available at a board meeting, vyes.

Q. When you say a board meeting, do you mean a school board

meeting?
A. Yes.
0. And are those --

JUDGE CARISSIMI: Counsel, when you say, "that chart,”
what are you referring to?
Q. BY MS. REBHORN: Oh, the exhibit numbers are Charging
Party 2 and General Counsel 3. The charts that -- would you
like me to show them to you again?
A. No, I recall the charts. I can't specifically say which
one was presented at the school board meeting, but they were
available, yes.
Q. And school board meetings are open to the public?

A. Yes.
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Q. Specifically the May 16th, 2012 school board meeting, do
you know the significance of that meeting date?

A. I can't recall at this time.

0. Okay. That was when the school board voted to approve
the contract with First Student. Was that school board
meeting public?

A. Yes.

Q. So was the whole process of decision making about this
subcontracting open to the public, including the charts, the
request for proposal, those proposals, and other paperwork?
A. To respond to what you identified, the charts were open
to the public, the RFP anyone could submit, anyone could be
present when they were opened. It was closed when we had the
interviews, so when the vendors presented to the district, it
was not publicized to the public; it was for internal
purposes only.

Q. But one presentation in July 2011 where the vendors
presented to the district, Tonya DeVore was present; is that
correct?

A. Ms. DeVore was not present for all of them, and I cannot

recall if she was there when First Student presented.

Q. Okay, but she may have been?
A. She may have been.
Q. Oh, and in fact she was present at your invitation at at

least one of those meetings?
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for ways to save money, cut its costs?
A. Correct.
Q. And that was an unfortunate consequence of declining

numbers of students in the district and declining revenues?

A. Yes.
Q. The RFP was issued in mid-June of 2011; is that right?
A. Yes.

Q. And the bids were then submitted by July 20; is that

correct?
A. I can't recall.
Q. Okay. It was after the bids were submitted that you

conducted the interviews?

Correct.

How many vendors did you interview?

Three.

And that was First Student, Dean, and Mets, or M-e-t-s?
Yes.

And were they held over the course of two days?

Yes.

ORI S ORI © I @ T

Who was the chief spokesperson for the district at those

interviews?

A. Our chief financial officer, Phoebe Wood.

Q And were you present at each of the three interviews?
A. Yes.

Q And was Mr. Lapan present as well?
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Yes.

What was his job?

He was the director of facilities.

And was Mr. Bradley there?

Yes.

And each prospective vendor had an hour to present?

Yes.

ORI & © - @ S

And was there any record kept of the presentations, any

attendance, for instance, in terms of who was present for the

meeting?

A. There was not a sign-in sheet for the meeting.

Q. Did you maintain any notes or anyone maintain any notes?
A. FEach individual kept their own.

Q. Did you have an opportunity to check your notes about

those interviews?

A. I had an opportunity to locate, attempt to locate, and
wasn't able to do so.

Q. Okay. With respect to First Student, Dan Kinsley was
present on their behalf at the interview?

A. Yes.

0. And do you remember Justin Bridle being there? Does
that refresh your memory?

A. I don't recall.

Q. Over the course of the presentation, do you recall there

being a question with respect to whether First Student would
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1 recognize the Union?

2 A. Yes.

3 Q. And did you recall the answer being that upon retaining
4 50 percent plus one or 51 percent of the existing workforce,
5 it would recognize the Union?

6 A. Yes.

7 Q. Did you have any other meetings with First Student

8 Dbetween then and the middle of October 2011 that you can

9 recall?

10 A. Not that I can recall.
11 0. Dr. Peatross, I don't know if you still have the

12 exhibits in front of you that were presented to you

13 previously which were the spreadsheets.

14 A. Those I do not. They're not up here.
15 Q. They're not up here. That's CpP-2 --
16 JUDGE CARISSIMI: Okay, I have General Counsel Exhibit 3

17 I could hand the witness, and I believe I have the other one.
18 MS. REBHORN: I have additional copies of those also

19 that I've been marking.

20 JUDGE CARISSIMI: Okay. Let's go off the record.

21 (Off the record.)

22 JUDGE CARISSIMI: Back on the record.

23 The witness now has copies in front of her of both

24 General Counsel Exhibit 3 and Charging Party 2, and you may

25 proceed, counsel.
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1 MR. KADELA: Thank you.

2 Q. BY MR. KADELA: Dr. Peatross, there was no point in time
3 at which First Student dropped the condition that it would

4 recognize the Union upon hiring 50 percent plus one of the

5 employees?

6 A. No, it did not.
7 0. Pardon?
8 A. It didn't.

9 Q. And when we look at GC-3 and CP-2, the charge that you
10 identified, under First Student where it says, "Will
11 recognize union," your understanding was that that was upon
12 the condition of the Company's hiring the majority of the
13 employees?
14 A. That is correct.
15 Q. Do you recall that on October 12, 2011 at a board
16 meeting, there was a vote to move forward with entering into
17 a contract with First Student?
18 A. Yes.
19 Q. And do you recall that a determination was made to
20 withdraw the RFP after making that award?
21 A. Yes.
22 Q. And what was a determination made by Dr. Jenkins?
23 A. Yes.
24 JUDGE CARISSIMI: Let's go off the record.

25 (Off the record.)
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JUDGE CARISSIMI: Back on the record.

MR. KADELA: Thank you, Your Honor.

MS. REBHORN: Your Honor?

JUDGE CARISSIMI: Yes?

MS. REBHORN: May I make speak about what happened while
we were off the record?

JUDGE CARISSIMT: Yes.

MS. REBHORN: We learned, the Charging Party and Counsel
for the General Counsel learned that one of Respondent's
witnesses had been in the hearing room for about 10 minutes.
We expressed our concern about that because the witness
testifying controls the work that the witness who is present
in the courtroom does, and we object to that conduct.

JUDGE CARISSIMI: All right. Anything, does Acting
General Counsel wish to make a statement?

MS. BRAZEAL: I just would concur with the Union.

JUDGE CARISSIMI: All right, counsel for Respondent, do
you wish to address the issue?

MR. KADELA: The only thing I would say, I would imagine
that Mr. Bradley and Dr. Peatross would agree that
Dr. Peatross doesn't control the work, that they have an
independent contractor relationship.

JUDGE CARISSIMI: And importantly I want to make sure
the record reflects that the individual has been removed from

the courtroom and is no longer present.
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MR. KADELA: And I had communicated to Mr. Bradley, but
he's in unfamiliar surroundings, that we had a sequestration
order --

JUDGE CARISSIMI: Okay.

MR. KADELA: ~-- on that he shouldn't be coming in.

JUDGE CARISSIMI: And the name of the individual was
Mr. Bradley?

MR. KADELA: Yes.

JUDGE CARISSIMI: Is that correct?

And was his presence in the courtroom known to you
before Mr. Walther noticed it? Did any of you? And I mean,
by that I mean the three attorneys representing the
Respondent realize that he was here until Mr. Walther turned
around and observed him?

MR. KADELA: ©No, we did not, Your Honor.

MR. HULT: I didn't see him before that.

JUDGE CARISSIMI: All right. All right, Mr. Kadela, you
may proceed.

MR. KADELA: Thank you.

(Respondent's Exhibit 7 marked for identification.)

0. BY MR. KADELA: Dr. Peatross, you've been handed what
we've marked for identification at this point as Respondent's
Exhibit 7. Can you identify this for us?

A. Yes. It's an e-mail from myself to Mr. Meek.

Q. Advising him of the determination to withdraw the RFP?
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1 A. Yes.

2 MR. KADELA: Move for admission of Respondent's

3 Exhibit 72

4 JUDGE CARISSIMI: Any objection to Respondent 77

5 MS. BRAZEAL: Well -- no objection, Your Honor.

6 JUDGE CARISSIMI: All right, from the Charging Party?
7 MS. REBHORN: ©No objection, Your Honor.

8 JUDGE CARISSIMI: Respondent Exhibit 7 is admitted.

9 (Respondent's Exhibit 7 received in evidence.)

10 0. BY MR. KADELA: Dr. Peatross, after the RFP was
11 withdrawn, did the school district reenter into discussions
12 with First Student about contracting with it to provide the

13 transportation service?

14 A. Yes.
15 Q. And do you recall around when those talks began?
16 A. I believe they began after the first of the year,

17 January 2012.

18 Q. And you were shown previously General Counsel's Exhibit
19 Number 20, which I will show you again if you don't have it.
20 Yes, very good, thank you.

21 A. Uh-huh.

22 0. Those discussions led to First Student's sending to the
23 school district the revised proposal and transition plan that
24 are found within GC-20; is that true?

25 A. Yes.
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1 Q. And subsequent to that there was action taken between

2 First Student and the district to negotiate the terms of a
3 contract?

4 A, Yes.

S Q. And during that period of time in early March 2012, you
6 arranged a meeting between First Student and the members of
7 the bargaining unit?

8 A. Yes.

9 Q. And Mr. Meek and Mr. Kinsley were there for First
10 Student?

11 A. Yes.

12 Q. And one other representative whose name you don't
13 recall?

14 A. Correct.
15 Q. Do you recall Mr. Meek at that meeting, in response to a
16 question, indicating that First Student would recognize the
17 Union upon hiring 50 percent plus one or a majority of the
18 employees?

19 A. Yes.
20 Q. There were some questions naturally from the employees
21 about what the future would be like under First Student?

22 A. Yes.

23 Q. Do you recall there being questions about vacation pay,
24 sick time, holidays?

25 A. I don't recall those questions.
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Q. Do you recall there being any questions to which

Mr. Meek responded that those were the types of subjects that
would be addressed in negotiations?

A. Yes.

Q. Do you recall there being any questions about hours or
any discussion of hours?

A. Yes.

Q. What do you recall about that?

A. There were questions from the employees about the same
number of hours because there are hours attached to routes in
the mornings and in the afternoons, and First Student made no
commitment to the hours. It was identified that they would
have to look at what the routes would be in order to
determine the hours that would be provided.

Q. Do you recall there being a time when, I'm not sure how
best to describe this, that there was a lot of cross-talk
between the employees there, and do you recall stepping in
and saying to them that when the district contracted with
First Student, their contract with the district would be null
and void?

A. At that particular meeting, there was conversation about
the contract going to expire. I believe it was actually
July, not June, but July 31st, and that's when I encouraged
both parties to begin to work together to negotiate a new

contract prior to the expiration of the contract that they
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1 had with us as a district because we had entered into a

2 contract with First Student.

3 Q. That was not a condition, however, that the school

4 district placed on First Student?

5 A. No.

6 Q. The school board voted on May 16 to approve entering

7 into a contract with First Student, correct?

8 A. Yes.

9 0. Prior to that meeting, the terms of the contract had
10 already been ironed out between your team and the First
11 Student team?

12 A. Yes.

13 Q. Do you recall inviting Mr. Kinsley to the school board
14 meeting on May 16th?

15 A. Yes.

16 Q. And do you recall what you, the nature of your

17 invitation, what you told him?

18 A. It was to inform him that the board would be taking

19 action to award a contract to First Student for a period of
20 five years.

21 Q. Was Mr. Kinsley scheduled to speak that evening?

22 A. No.

23 Q. How did it happen that he came to speak to the board
24 members?

25 A. Oftentimes our board members want to ask direct
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questions of individuals that are being awarded contracts,
and so it was at that time that a board member or more had a
specific question of Mr. Kinsley.

Q. And do you recall him being asked if the Company would
recognize the Union?

A I don't recall that particular question.

Q Okay. Do you recall how long he was at the podium for?
A I do not.

Q. Are you able to ballpark it?

A I would say at a minimum 15 to 20 minutes.

Q And do you recall his being asked about First Student's
hiring plans?

A. Yes.

Q. And do you recall him saying that it would extend offers
to existing employees who satisfied its hiring requirements?
A. Yes.

Q. Did you recall him elaborating on some of the hiring
requests, including background checks, physical exams, driver
or MVR records, and the like?

A. I believe he briefly touched on those, but just
indicated that as long as our current employees could pass

their pre-screeners for employment, that they would be hired.

Q. And do you recall him being asked about wages?
A. Yes.
Q. What do you recall him saying in response to that?
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A. That the partnership with our district would be that
they would be hiring our current employees as their employees
at the same rate of pay.

Q. Do you recall Mr. Kinsley saying that the Company would
recognize the Union upbn hiring 51 percent of the employees?
A. Yes.

Q. Do you recall Mr. Kinsley saying anything that was not
in response to a question?

A. No.

Q. Is there anything else you recall about his remarks to
the board that evening?

A. What I would say is what I recall Mr. Kinsley saying is
that First Student was entering into a partnership with the
district and that they understand how we felt about our
current employees and that they would do everything that they
could in relationship to our requests to make that happen.
Again, the focus of the meeting was ensuring that the
employees received the same rate of pay and then also the
comparable benefits because that was the concern of the board
and of the superintendent.

Q. With respect to benefits, if you could look at GC-20,
specifically page three of the exhibit where there's an
overall category, proposal revisions and clarifications and
below that there's a section on health benefits, do you see

that?
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Okay, but in terms of going on the payroll?
Yes.

August 27 was their first day?

i OB R @

Yes.
MR. KADELA: One second, Your Honor.
JUDGE CARISSIMI: Very good. Let's go off the record.
(Off the record.)

JUDGE CARISSIMI: Back on the record.

Any further questioning, Mr. Kadela?

MR. KADELA: Thank you, Your Honor. Those are all the
questions I have. Thank you, Dr. Peatross.

THE WITNESS: Thank you.

JUDGE CARISSIMI: Very good.

Is there any redirect examination by the Acting General
Counsel?

MS. BRAZEAL: No.

JUDGE CARISSIMI: And redirect examination by counsel
for the Charging Party?

MS. REBHORN: I do have a few qguestions.

JUDGE CARISSIMI: You may proceed.

MS. REBHORN: Thank you, Your Honor.

REDIRECT EXAMINATION

0. BY MS. REBHORN: Dr. Peatross, you were asked a couple
of questions about attendance at meetings during the summer

of 2011.
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1 A. Uh-huh.
VVVVVV 2 Q. You don't remember if Tonya DeVore was at a meeting
3 where First Student was present?

4 A. Are you asking specifically in the summer at the bus

5 garage®?

6 Q. I'm not sure where the location would be.

7 A. Okay, no.

8 Q. So you don't remember?

9 A. I don't recall her being at a meeting where I was there

10 with First Student.

11 MS. REBHORN: Okay. Your Honor, may I approach the
12 witness?

13 JUDGE CARISSIMI: You may.

14 MS. REBHORN: Dr. Peatross, I'm going to show you

15 something that I think may refresh your recollection about
16 that summer.

17 I'm showing Dr. Peatross what I've marked as Charging
18 Party's Exhibit 9.

19 (Charging Party's Exhibit 9 marked for identification.)

20 JUDGE CARISSIMI: Thank you.

21 Q. BY MS. REBHORN: Have you reviewed Charging Party's
22 Exhibit 9, Dr. Peatross?

23 A, Yes.

24 0. I understand the format is weird because I printed it

25 out from my e-mail, but other than the top of the document,
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can you tell us what this is?
A. Yes, it's an e-mail from myself to members of the

transportation department, including Ms. DeVore.

Q. And when you say the transportation department, what is
that?

A. Representatives, employees that Ms. DeVore represents.
Q. So bus drivers and monitors?

A. Uh-huh, vyes.

Q. And does that e-mail refresh your recollection about
whether the Union and/or the bargaining unit attended a
meeting where First Student and you were also present that
summer?

A. Yes, I will state, though, that you asked the question
if Ms. DeVore was in attendance at a meeting for the
interviews that took place, and what I indicated was that,
ves, she was there, but I did not believe that she was there
for all three, and I recall a conversation that I had with
Ms. DeVore where she indicated she couldn't be there but she
still wanted the materials which were provided and then
returned to the district.

Q. Okay, so you're still not sure if she was actually
present at that meeting that's referred to in this e-mail?
A. I'm saying that she was present for the presentations,
but whether or not she was there on this particular day or

the other day, because this just references two of the three
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interviews.

Q. Okay. Thank you for explaining.

A. Yes.

Q. First Student made no commitment about hours. Did

Mr. Kinsley or anyone who was speaking for First Student say
anything about hours?

A. There was no commitment to the hours, specifically the
hours were determined based on the routes, so I do not recall
Mr. Kinsley ever speaking to hours that would be provided to
the bus drivers and/or an hour commitment.

Q. When you encouraged the parties, First Student and the
Union, to negotiate a collective bargaining agreement, what
exactly did you say?

A. What I shared with them, because there was a concern
from the employees that the contract was going to expire, and
their concern was healthcare and having continuing coverage,
so there was an agreement that was made between First Student
and the district where we continued to provide coverage for
the employees until such time that the benefits were agreed
to, so we paid up front those amounts or costs, and then we
were reilmbursed by First Student for providing that service,
but what I shared with them is because of the contract
expiring and because we wanted to make sure that there was a
smooth transition, and that benefits and the like were in

place for the employees, that it was encouraged by both

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947
000107



USCA Case #18-1091  Document #1772585 Filed: 02/08/2019 Page 1150f 687 392

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

parties to begin that negotiating before the contract
expired.
Q. And you said it was encouraged by both parties? Can you

explain that?

A. It was encouraged by me for both parties.

Q. Okay. On what date did you give that encouragement?
A. It was on the date that First Student was actually
present when we had the meeting, so I would -- it was after

the board took action.

Q. And what date are you referring to when you say took
action?

A. I would say that it happened after the May meeting.
Q. Okay.

A. So 2012.

Q. What health plan and what pension plan were the bus
drivers and monitors participating in when they were school
district employees?

A. When they were school district employees, I believe they
were with either Health Plus or Blue Care Network.

Q. And is that a plan that's open to private and public

sector employees?

A. I would assume so, but I can't confirm.

Q. Who was the sponsor of the plan that they participated
in?

A. The sponsor meaning?
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Q. Who paid for it, who provided that plan to them?
A. The district is the holder of the insurance, but -- and

we paid 85 percent of that premium for the employees.

Q. So that's a plan that's available to district employees?
A. Yes.
Q. And do you know what the name of the pension plan that

the district employees, that the bus drivers and monitors
when they worked for the district, that they were enrolled
in?
A. It's not a district plan, it's a state plan, and it's
the Michigan School Employees Retirement System.
Q So that's open to public employees throughout the state?
A Correct.
Q. And it's not open to private sector employees?
A That is correct.
0 So the benefits that the bargaining unit was supposed to
get when they became First Student employees, those
comparable benefits were as close as one could get to the
district's benefits?
A. Comparable benefits meaning healthcare, dental, and
vision.
MS. REBHORN: Thank you. I have no further gquestions.
THE WITNESS: Sure.
JUDGE CARISSIMI: You used CP-9 to refresh recollection.

You don't --
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1 MS. REBHORN: Oh, I would also like to move to admit

2 Charging Party 9.

3 JUDGE CARISSIMI: 1Is there any objection to Charging

4 Party Exhibit 97

5 MR. KADELA: No objection, Your Honor.

6 JUDGE CARISSIMI: Charging Party -- I take it none from
7 the General Counsel?

8 MS. BRAZEAL: No.

9 JUDGE CARISSIMI: Charging Party Exhibit 9 is admitted.
10 (Charging Party's Exhibit 9 received in evidence.)

11 JUDGE CARISSIMI: Mr. Kadela, do you have any recross

12 within that limited range?

13 MR. KADELA: Just a few questions.
14 RECROSS~-EXAMINATION
15 Q. BY MR. KADELA: Dr. Peatross, the bus driver and aides

16 unit did not participate on the state pension plan; is that
17 true?

18 A. As an employee of the district, any employee of the

19 district, the district pays into the retirement system on

20 their behalf.

21 Q. That was not part of their collective bargaining

22 agreement though?

23 A. No.

24 0. And the benefits to which, or for which the district was

25 looking for a commitment, I thought I heard you say
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healthcare, dental, and wvision?
A. Yes.
Q. And I mentioned the number 17 members of the bargaining
unit participating in the district's healthcare plan; do you
have any idea how many of the employees in the unit
participated in the district healthcare plan?
A. No.

MR. KADELA: I have nothing further.

JUDGE CARISSIMI: I take it there's no questions within
that limited range, correct?

MS. BRAZEAL: No

JUDGE CARISSIMI: Very good.

Dr. Peatross, you're excused as a witness. Thank you
very much.

THE WITNESS: Thank you.

JUDGE CARISSIMI: You may step down.

THE WITNESS: Shall I leave these here?

JUDGE CARISSIMI: You can leave those there.
(Witness excused.)

JUDGE CARISSIMI: Let's go off the record.
(Off the record.)

JUDGE CARISSIMI: On the record.

Does the Acting General Counsel have any further
witnesses?

MS. BRAZEAL: No, I don't.
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1 JUDGE CARISSIMI: Are you prepared to rest your case?
2 MS. BRAZEAL: Yes, I rest my case.
3 JUDGE CARISSIMI: Does the Charging Party have any

4 independent witnesses they wish to present?

5 MS. REBHORN: We have no witnesses, Your Honor.

6 JUDGE CARISSIMI: Mr. Kadela, are you prepared to begin
7 the Respondent's case?

8 MR. KADELA: We will be prepared in just a couple of

9 minutes, Your Honor.

10 JUDGE CARISSIMI: Very good. Let's go off the record
11 and we'll be in recess for 10 minutes.

12 (Off the record.)

13 JUDGE CARISSIMI: Back on the record.
14 Mr. Kadela, you may call your first witness.
15 MR. KADELA: Thank you, Your Honor. We call

16 Robert Bradley.

17 (Whereupon,

18 ROBERT BRADLEY

19 was called as a witness by and on behalf of the Respondent
20 and, after having been first duly sworn, was examined and

21 testified as follows:)

22 JUDGE CARISSIMI: Please have a seat.
23 DIRECT EXAMINATION
24 Q. BY MR. KADELA: Mr. Bradley, could you begin by stating

25 and spelling your full name?
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1 A. Robert Bradley, R-o-b-e-r-t B-r-a-d-l-e-y.
""""" 2 Q. Mr. Bradley, who do you work for at the present time?

3 A. Sodexo.

4 Q. And how long have you worked for Sodexo?

5 A. Approximately 2% years.

6 0. And what's your position with Sodexo?

7 A. General manager.

8 Q. Of what?

9 A. Facilities.

10 0. Over what?

11 A, Saginaw Public Schools.

12 Q. And where did you work before that?

13 A. I worked for Saginaw Public Schools.

14 0. In what position?

15 A. The operations manager.

16 Q. Over what?

17 A. Facilities.

18 Q. And facilities consisted of what?

19 A. Grounds, maintenance, and custodial.
20 Q. How did you happen to land a job with Sodexo?
21 A. I was an existing employee, and the district elected to

22 outsource those particular jobs, and I had applied,
23 interviewed, and was selected for the general manager
24 position through Sodexo.

25 Q. Now, before I forget, are you appearing today under
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1 subpoena?

2 A. Yes.

3 0. Now, I'd like to take you back to the summer of 2011.
4 Were you involved in the RFP process for the Saginaw Public
5 School System's outsourcing of transportation work?

6 A. Yes.

7 Q. And in that connection did you attend the interview

8 meetings that the school district had with the prospective
9 vendors, specifically First Student, Dean, and Mets?

10 A. Yes.
11 Q. Did you attend, at the meeting with First Student, do
12 you recall who was in attendance?
13 A. The district side would have been myself, Dan Lapan,
14 Pheobe Wood, Dr. Peatross, I believe Anitra Sweeny.
15 Q. And for First Student?
16 A. Dan Kinsley, Jim Wood, and I believe Doug Meek; I'm not

17 for sure.

18 Q Okay. Do you recall how long that meeting lasted?
1% A No, I don't.

20 Q. And where was the meeting at?

21 A Board of Education.

22 Q Do you recall there being any questions asked or any

23 discussion regarding whether First Student would recognize
24 the Steelworkers Union if it was awarded the contract?

25 A. Yes.
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0. Tell us what you recall.
A. I remember the question being posed to First Student as
it was to each one of the companies, I believe by Ms. Tonya,
would they recognize the Steelworkers Union.

JUDGE CARISSIMI: And that's Tonya DeVore?

THE WITNESS: Yes, sir.
Q. BY MR. KADELA: And what was the answexr?
A. Yes, as long as they hired 51 percent of the group, I
believe was the answer.
Q. Do you recall there being any discussion or guestions
asked regarding whether or not, whether First Student would

hire existing employees?

A. Yes.
Q. What do you recall about that?
A. I remember the question being asked to each one of the

companies, not just First Student, and they all pretty much
answered the same way, and you would have to, employees would
go through their process, and as long as they passed through
it, they would offer them employment.

0. Do you recall was there any discussion about what the
process consisted of?

A. The physical, the drug screen, and I think there was one
more component, but I just don't remember.

Q. Did you attend a meeting on or about March 2, 2012 with

First Student, other district representatives, and members of
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1 the Steelworkers bargaining unit?

2 A. Yes.
3 0. Who do you recall being in attendance at that meeting?
4 A. All the employees were invited. Myself, Dr. Peatross

5 were the district representatives, and I believe

6 Dan Kingsley, Doug Meek, and possibly Jim Woods from First
7 Student.

8 Q. Do you recall any presentation by anyone from First

9 Student?

10 A. Any presentation?

11 0. And talk that they gave to the employees, or what kind
12 of format was the meeting?

13 A. That's what it was. It was like a question and answer.
14 The employees had a lot of questions. We wanted to

15 facilitate a meeting where the employees would have that

16 interaction with First Student.

17 Q. Okay. Do you recall any of the questions that were
18 asked?
19 A. Some of the questions. I know one of the biggest

20 stumbling points or issues that the employees had at that

21 time was would their existing contract transfer over to First
22 Student.

23 Q. What do you recall being said about that?

24 A, I do recall Dr. Peatross answered that gquestion, and she

25 just pretty much explained to them that they're district
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employees now, and 1f they sign the contract with First
Student, they would have to negotiate a new contract with
First Student.

Q. Do you recall there being any questions asked of the
First Student reps that were there?

A. Yeah.

Q. Okay, do you remember any questions being asked about

hours of work?

A, Yes.
Q. Do you recall who responded to that?
A. Doug Meek responded to those guestions, and it was a few

of those same types of questions from different employees of
hours and pay.

Q. What do you recall how those gquestions were answered?

A. The explanation that First Student gave was that they
wouldn't know that until the routes were determined, wouldn't
know the total hours at that point.

Q. Do you recall there being any discussion of sick pay,
vacation, holidays, or any of those matters?

A. I don't recall, no.

Q. Do you recall there being any questions that were asked
Or any responses given to any questions in terms of whether
there would be negotiations? Any matters would be subject to
negotiations, do you remember that coming up?

A. Yes.
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1 Q. Tell us what you remember about that.

2 A, You know, like I said, about the contract, when they

3 were asking whether or not the contract was transferable, and
4 obviously not, we explained to them then.

5 0. Do you remember there being any discussion about any

6 specific terms of employment that would be negotiable?

7 A. No, I don't.

8 Q. Let's go to May 1l6th, 2012. Did you attend the board

9 meeting that night at which First Student was, the board

10 voted to approve a contract with First Student?

11  A. Yes, sir.

12 Q. And do you recall Dan Kinsley speaking at that meeting?
13 A. Yes.

14 Q. Do you recall how he happened to come to speak?

15 A. He was asked. Of course you got to be invited to the

16 pulpit at a board meeting by the superintendent.

17 Q. Do you recall his being asked a guestion about whether
18 First Student would recognize the Union?

19 A, Yes.

20 Q. Okay. How do you recall his responding?

21 A, He responded the same way he did to the employees, that
22 1f they hired 51 percent of the employees, they would have
23  to.

24 Q. Do you recall him being asked about First Student's

25 hiring plans?
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A Hiring plans?

Q Whether they would hire existing employees?

A, Yes.

Q What do you remember him answering in response to that
guestion?

A. They would offer all the employees a position as long as

they passed the process.

Q. And, again, the process involved background check,
physicals --

A. Physical and drug screen, right.

Q. When the meeting ended, what did you do?

A. When the meeting ended, what?

Q. The board meeting ended. Did you walk out with anyone?
A. Yes, I was leaving rather quickly with Dan Kinsley.

Q. Okay. And tell us what happened on your way out.

A. Dan Kinsley was informed by Tonya that he needed 50

percent plus one, not 51 percent.

Q. Okay. She -- did she speak the first words to him?
A Yes.

0. Okay.

A She was outside the building meeting with some

employees, and we were just pretty much walking by.
Q. And as best as you can recall, what did she say?
A. She said, "You need 50 percent plus one, not 51 percent,

and you should know that."”
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1 occasions where the Company has hired 51 percent of the
2 employees but the Union didn't request recognition?
3 MS. REBHORN: Again, I object. Let's hear testimony

4 about Saginaw, if he has any.

5 JUDGE CARISSIMI: Yeah, again -~-

6 MR. KADELA: I covered this in my opening, Your Honor.
7 JUDGE CARISSIMI: -- I've heard enough of this.

8 MR. KADELA: I'm just trying to complete my opening in

9 terms of the practice.
10 MS. BRAZEAL: Yeah, we object -~
11 JUDGE CARISSIMI: I think there's been enough of that,
12 Mr. Kadela, and we have a lot relevant issues in this case,
13 so let's get to those now. The background is established.
14 Q. BY MR. KADELA: All right. Let's talk then about
15 Saginaw, Mr. Meek. 1In your role as an area manager,
16 operations manager, were you involved in the transition from
17 the Saginaw Public Scﬁools to First Student?
18 A. Yes.
19 Q. And in that connection, do you recall attending a
20 meeting on March 2, 20127
21 A, Yes.
22 Q. Do you recall how that meeting was set up?
23 A. It was set up at the request of the administration.
24 Q. And do you recall specifically who from the

25 administration?
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1 A. Dr. Peatross, assistant superintendent.
2 Q. And who was the meeting set up with?
3 A. It was set up with the employees of the school district

4 transportation department.

5 Q. And who attended the meeting?

6 A. Bus attendants, drivers, mechanics, clerical staff,
7 Mr. Bradley from Scdexo, and Dr. Peatross, and myself and

8 Dan Kinsley.

9 Q. Do you recall how the meeting started?
10 A. Yes. We were introduced by Dr. Peatross.
11 Q. And what happened after you -- when you say you were

12 introduced, you're referring to yourself and Mr. Kinsley?

13 A. Yes.

14 Q. And what happened after that?

15 A, Following the introduction, presented an overview of our
16 company, what we're all about, our experience in Michigan,
17 and the process by which individuals would be completing the
18 applications and coming to work for, or submitting

19 applications to First Student recognizing that many, if not
20  all of the workforce, had not completed an application for a
21 new employer for a period of time.

22 Q. And do you recall specifically what you discussed in

23 that regard?

24 A. Yes. The fact that you'll be receiving an application

25 form in a forthcoming meeting in the event that the board
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1 should award a contract to First Student, and said that at

2 that time that Mr. Kellerman, a region HR manager, and I

3 would be present at that meeting, and that in completing an
4 application form, complete every square that requests an

5 answer, and 1if it does not apply, you know, indicate N/A, and
6 that we'll be there to answer questions for you during that
7 period of time should it occur.

8 Q. What was the next topic that you discussed?

9 A. The next topic I discussed was our training process, in
10 that existing drivers from the school system did not go

11 through the 55 hours of a new bus driver training program.
12 Theif training hours are less based upon their experience.
13  And then following that completion of training of classroom
14 and behind the wheel, and successful completion of the

15 application form and the necessary requirement background

16 checks, which we meet state requirements for hiring bus

17 drivers, and our review to make sure that the physicals, the
18 pre—employment drug screen and all the necessary

19 documentation is in play, then offers of employment would be
20 extended to those whom we felt that met all of our criteria.
21 Q. And what did you discuss after that?

22 A, There was a point in time after that that it became Q&A
23 from the floor.

24 Q. And do you recall some of the questions you received?

25 A. Yes. How many holidays do we get. There was a question
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1 about how many you're going to hire. I referenced that

2 typically in a conversion, that we wanted to hire as many

3 individuals as possible; that typically we hired 80 to 90

4 percent of the existing workforce, and when we do so, they
5 bring with them the representation should they be organized,
6 have a union representation they bring with them, but we

7 negotiate a new labor agreement.

8 Q. Did you talk to them at what point the Company -- talk
9 about at what point the Company would recognize the Union?
10 A. Only after they followed the necessary process.

11 Q. What about in terms of the number of employees that

12 would have to be hired?

13 MS. REBHORN: I object. That's a leading question.
14 JUDGE CARISSIMI: I'll sustain the objection to that.
15 MR. KADELA: I have no idea how that suggests the

16 answer.

17 JUDGE CARISSIMI: What's the question again?

18 MR. KADELA: I said what about the number of employees
19 who would have to be hired before the Company would recognize
20 the Union-?

21 JUDGE CARISSIMI: I reconsider. I'll let you answer

22 that question.

23 THE WITNESS: As I stated previously, it's 51 percent of
24 the existing workforce.

25 Q. BY MR. KADELA: Do you recall mentioning that at that
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1 meeting?

2 A. More than once.

3 Q. Do you recall there being any discussion or any

4 questions about hours?

5 A. Yes.

6 0. What do you recall about that?

7 A. The question was how many hours are we going to be

8 guaranteed. My response to that is that we don't know what
9 the routes are going to be for next school year. It's an
10 hourly Jjob based upon hours of work, and we'll know more

11 about that when we do the bus routes.

12 0. Did you discuss how First Student does bus routes?
13 A, Yes, I did. In the Saginaw situation, we were using the
14 district's routing system. Sometimes we use a district
15 routing system. Other times we will bring our own licensing

16 in, and at times another division of our company will assist
17 us in doing the routing.

18 Q. Do you recall discussing any other, or being asked any
19 other questions relating to the terms and conditions under

20 which employees would work -~

21 A. There were various --
22 Q. -— 1f First Student were selected?
23 A. There were various guestions that were raised, and I

24 said more than once that it's subject to negotiations.

25 Q. Did you recall Dr. Peatross saying anything at the
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1 meeting regarding that subject?

2 A. I recalled her indicating that First Student is a new

3 employer; as such you'll be under the work rules of that

4 company should you get hired.

5 Q. Do you recall anything else about that meeting?

6 A. There was repetitive questions about hours of work, how

7 much are we going to get paid.

8 Q. What did you say in response to that?

9 A Subject to negotiations.
10 Q. Any other questions you remember being asked?

11 A When will we know we're going to be a First Student

12 employee?

13 Q. How did you answer that?

14 A. After we complete the process that we go through and

15 that the individual successfully completes the classroom and
16 pre-employment background checks, then offers of employment
17 are extended to the individuals.

18 Q. Is there anything else you remember about that meeting?
19 A. They asked about the process, asked about their union,
20 asked about compensation, days off.

21 Q. What do you remember being asked about the Union?

22 A. Whether we were going to recognize it or not, and I

23 repeatedly said more than once, as I previously testified,
24 that if 51 percent, that they bring with them their

25 representation but not their contract, and we follow the
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1 process that's required of us as a new employer.

2 Q. Does that about cover everything you recall?

3 A. Yes.

4 Q. All right. Did you attend a meeting on May 17 with the
5 employees?

6 A. Yes, I did.

7 Q. Was that after the board voted to award the contract to
8 First Student?

9 A. Yes.
10 Q. Who was 1in attendance in that meeting?

11 Before I ask you that, how long did that meeting on
12 March 2nd last?

13 A. About an hour, maybe a little more than that. There
14 were some drivers that had to leave because they had some

15 route assignments, and we hung around. We stayed a little
16 longer to answer gquestions of those individuals that

17 remained. The objective of the meeting per the request of
18 the administration was to reduce the anxiety, if you will, of
19 the employees, let them have an understanding of what it's
20 like to come to work for a new employer, some of the steps

21 that would be necessary during that process.

22 Q. Okay, let's go to May 17th. Where was that meeting
23  held?

24 A. Transportation facility, Flint School District.

25 Q. And how long a meeting was 1t?
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A. About the same time in length, maybe a little longer.
0. And who was in attendance there?
A. On behalf of First Student, myself, and Rick Kellerman,

and Dan was also there, Dr. Peatross from the school district
was there, and I believe Mr. Bradley was also there. And

Mr. John Kiraly, whom we had hired as transportation
supervisor and formerly worked for the school district.

Q. And how many of the employees were there?

A. It was a full house. The room can handle probably 50
people packed in.

0. How did that meeting start?

A Again, introduction from Dr. Peatross.

0. And what happened after that?

A After that I did a gquick introduction, indicating to the
individuals that it was nice to see them again from our
previous meeting, and I and Rick Kellerman, a region HR
manager, we'd be going through several questions and answers
that we typically have as well as the process.

Q. Mr. Meek, I'm going to show you what's been introduced
as General Counsel Exhibit Number 5. Do you recognize that?
A. Yes, I do.

Q. What is that?

A. That is a document prepared by First Student that was
distributed at the meeting, so noted on the form, on the 17th

of May 2012.
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discussed at the meeting?

And who went over that document?

I did the initial page one

overview of who's here and who they may be seeing from First

Student during the process
other components of it.
0. And was anything else

that time?

A. Yes.
Q. What else?
A. It was the employment

release so we could do the
the application form,

driver.

and that Rick would go through the

distributed to the employees at

package, which includes their

background checks, completion of

and the requirements of a school bus

Or I should say the requirements of an individual

that can become a school bus driver.

Q. Was there anything else that was covered in the

presentations?

A. We again had questions about are you going to recognize

the Union and the response was,

as I had previously stated,

it's 51 percent; bring with them the representation, we
negotiate a new contract.

Q. Any other questions you can recall?

A. Questions about benefits came up, holidays, some of

those things. Again, what
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report time; in many cases, it was the repeat of the
questions from the previous meeting.
Q. Following that meeting, do you recall receiving a

telephone call from Tonya DeVore?

A. Yes.

Q. What do you remember about that conversation?

A. I was rather to the point and said I have nothing to
talk to you about. You need to speak to our legal department

at First Group America.

Q. Do you recall what she said to you that led you to say
that?
A. She asked about recognizing the Union.

MR. KADELA: Thank you. Those are all the questions I
have.

JUDGE CARISSIMI: Cross-—-examination by the Acting
General Counsel?

MS. BRAZEAL: Yes, if I could have just a couple
minutes?

JUDGE CARISSIMI: Yes, that's good.

MS. BRAZEAL: Okay.

JUDGE CARISSIMI: Let's go off the record.
(Off the record.)

JUDGE CARISSIMI: Back on the record.

Ms. Brazeal, you may cross-examine.

CROSS-EXAMINATION
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1 Q. BY MS. BRAZEAL: Hi, Mr. Meek. My name is

2 Jennifer Brazeal, and I'm with Counsel for the General

3 Counsel, National Labor Relations Board. And you attended a
4 meeting in March with Dr. Peatross, the bus employees, and

5 First Student; is that correct?

6 A. I just testified to that, yes.

7 Q. Okay. And you said, you know, employees asked about

8 hiring, if they would be hired; is that right?

9 A. Yes.

10 Q. Okay. And your response is typically we hire between 80
11 and 90 percent of the workers; is that correct?

12 A. Based upon my experience, that is correct.

13 Q. Did you expect that First Student would hire 80 to 90

14 percent of the workers?

15 MR. KADELA: Objection.
16 JUDGE CARISSIMI: Overruled.
17 THE WITNESS: I did not know in this case because I had

18 no background on those individuals that would be applying.

19 MS. BRAZEAL: Okay.
20 THE WITNESS: And I did not know how many would apply.
21 Q. BY MS. BRAZEAL: But your experience was 80 to 90

22 percent of the workers from predecessor companies are usually
23 hired by First Student once First Student takes over?
24 A. No.

25 Q. That's what you just testified --
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JUDGE CARISSIMI: No, don't tell --

THE WITNESS: You just --

JUDGE CARISSIMI: -- the witness what his testimony is.

THE WITNESS: You just saild predecessor companies --

JUDGE CARISSIMI: Hold it, sir. Sir? When I speak --

THE WITNESS: Excuse me.

JUDGE CARISSIMI: -- everybody is quiet. That's the way
it has to be in these things.

Now, I've indicated clearly I don't want references to
testimony. Questions can be asked in a way that's a question
without statements by lawyers about prior testimony.

MS. BRAZEAL: Okay.

JUDGE CARISSIMI: That's the last time I'm going to make

this point. Hopefully.

Q. BY MS. BRAZEAL: Okay. I want to go to the May 17th
meeting. Do you recall that meeting?

A. Yes.

Q. And who was present on behalf of First Student?

A. Myself, Rick Kellerman, region human resource manager.
Q. And about 40 to 50 employees were present in that

meeting; is that true?

A. I'd say that's probably a good count.

Q Okay.

A. The room could hold more.

Q And during this meeting, you or Mr. Kellerman passed out
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1 General Counsel's Exhibit 5, which was shown to you. I don't
2 know 1f you have a copy of it. It's the letter. Do you have
3 that with you?

4 A. That's correct.

5 Q. And did you go over that letter with the employees?

6 A. I went over part of it.

7 0. Mr. Kellerman went over the rest of it; 1s that true?

8 A. Correct.

9 Q. And 1isn't it true that the employees expressed anger

10 with respect to what was being told to them about the

11 contents of that lettex?

12 A. You're using the word anger.

13 Q. Well --
14 A. I did not say that.

15 JUDGE CARISSIMI: Well, it doesn't matter what she --

16 what you said, sir. You have a question, and I'd like you to
17 answer the question.

18 THE WITNESS: I'm going to say the answer to that

19 guestion is no.
20 Q. BY MS. BRAZEAL: Okay. Isn't it true that the employees
21 expressed dissatisfaction with the --

22 MR. KADELA: Objection, Your Honor. What they expressed
23 1s irrelevant.
24 MS. BRAZEAL: Well, I believe that it is relevant

25 because --
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JUDGE CARISSIMI: How so?

MS. BRAZEAL: I believe that it's relevant because it
shows that what was told to -- it is probative to showing
that what was told to them on May 17th was different and that
it was different, and what their reaction was can show
whether this was something new or if it was consistent to
what was told to them before.

JUDGE CARISSIMI: That's a premise that's pretty far
afield. If you want to ask about specific guestions made,
but asking this witness to gauge the subjective reaction to
the employees there is not something I think is probative,
and I'm not going to permit it, so I'm going to sustain the
objection to the particular question that you asked.

0. BY MS. BRAZEAL: All right. Mr. Meek, isn't it true
that at least one employee asked about wages during the

May 17th meeting?

A. Yes.

Q. Isn't it true that at least one employee said we thought
wages were goilng to remain the same? And that's just a yes
or no question as to -- it's just a yes or no question, sir.

MS. REBHORN: Your Honor, we request to read what the
witness 1is consulting.

JUDGE CARISSIMI: It's GC-5.

MS. REBHORN: Okay.

JUDGE CARISSIMI: Do you wish him to take it away? It's
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the May 17th meeting.

MS. REBHORN: ©No, I just wanted to know what he was
reading.

JUDGE CARISSIMI: That's what it is. But if, you know,
if anybody has a problem with it, they can be taken away from
the witness.

MS. BRAZEAL: Well, I really just want to know, I wanted
a response to my question.

JUDGE CARISSIMI: I understand. The witness was, I
think, considering his answer.

Are you ready to answer now, sir?

THE WITNESS: I am ready to answer the gquestion. The
answer to the question is yes.

MS. BRAZEAL: Okay.

THE WITNESS: With a caveat.

JUDGE CARISSIMI: No.

MS. BRAZEAL: ©No, it's just --

JUDGE CARISSIMI: You just answer the question. Counsel
will get a chance to ask you other questions if he thinks
there's something else to bring up.

Q. BY MS. BRAZEAL: What was the purpose of meeting with
the employees on May 17th?

A. The purpose of the meeting on May 17th was to introduce
the Company again and provide them applications for

employment.
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1 Q. Okay. Isn't it true that you welcomed the employees to
2 First Student -- to the First Student organization?
3 A. I may have said that we welcome you for the opportunity

4 to join First Student.

5 0. Okay. With respect to the May 17th meeting, isn't it

6 true that you or Mr. Kellerman said that First Student would
7 hire employees 1f they met the requirements? Met First

8 Student's requirements? Let me rephrase that question.

9 Isn't i1t true that on May 17th, either you or
10 Mr. Kellerman said that First Student would hire employees if

11  they met First Student's hiring requirements?

12 A. I did not speak for Mr. Kellerman. I only spoke for
13 myself.
14 Q. Did you say anything with respect to hiring during the

15 May 17th meeting?

16 A. Yes.

17 Q. And what did you say?

18 A. I repeated what I had said previously in the previous
19 meeting.

20 Q. Which -- okay.

21  A. Which I already --

22 Q. And that was typically First Student hires between 80
23 and 90 percent of the workers from the other company?

24 A, No.

25 Q. What did you say on May 17th with respect to hiring?
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A. I said in a situation that we typically hire more than
80 percent based upon my experience. We would welcome
individuals to apply to First Student. And when we hire more
than 51 percent of the existing workforce, they bring with
them their representation and not their labor contract.
Q. And you said this to relieve the anxiety of the
employees?
A. Yes, I did. More than once.
Q. That's fine. Please let me finish my questions.

JUDGE CARISSIMI: You weren't finished?

MS. REBHORN: He just cut me off on that last one.

JUDGE CARISSIMI: All right, because -- well, all right.
If you had a further question to ask -- but it sounded like
there was a pause there; I thought it was ended. But go
ahead.
Q. BY MS. REBHORN: At the May 17th meeting, the first
thing you said was, "Welcome to First Student"; that's right?
A. I do not remember saying specifically as you just stated
that T said, so the answer to that guestion is no.
Q. That was the first thing that Mr. Kellerman said,

"Welcome to First Student"?

A. I don't know —-- recall what he specifically said at the
beginning.
Q. And at that meeting the employees who attended before

that, they had no clue about this two-tiered wage system for
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1 which they had not previously had.
2 MR. KADELA: That's all I have.
3 JUDGE CARISSIMI: Very good. I take it there's nothing

4 within that one question that anybody needs to ask?

5 MS. REBHORN: Actually there is, Your Honor.

6 JUDGE CARISSIMI: All right.

7 MS. REBHORN: Just one question.

8 RECROSS-EXAMINATION

9 Q. BY MS. REBHORN: So the caveat i1s that the employees

10 were complaining about this two-tiered wage system?

11 A, The answer to that gquestion is no.

12 Q. That's what employees were talking about at this

13 meeting.

14 A. That's one of the things that they were talking about.
15 We were there for over an hour.

16 Q. And they were complaining about the two-tiered wage

17 rate?

18 A. No.

19 Q. They were happy?

20 MR. KADELA: Objection.

21 JUDGE CARISSIMI: Sustained.

22 Q. BY MS. REBHORN: What did they say, Mr. Meek?

23 A, My recall is that we told them what our pay rates were

24 going to be, and it was different because we're a new

25 employer --
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Q I --

A -- and we're not the school district.

Q. I asked you what they said. What did they say?

A I don't recall specifically what they said, counselor.

What I do remember is that we had a meeting for over an
hour --

JUDGE CARISSIMI: That's okay.

THE WITNESS: -- and I've already stated it.

JUDGE CARISSIMI: Sir, if you say you don't remember,
that's your answer. You don't need to go beyond that.
Please just answer the guestions as they're asked.

Q. BY MS. REBHORN: You don't remember what they said about
two-tiered wage rates?
A. Not specifically, no.

MS. REBHORN: Thank you. No further guestions.

JUDGE CARISSIMI: Very good.

And I take it we have no further questions of Mr. Meek,
and you are excused as a witness, sir.

THE WITNESS: Thank you, sir.

JUDGE CARISSIMI: You may step down.

(Witness excused.)

JUDGE CARISSIMI: Let's go off the record.
(Off the record.)

JUDGE CARISSIMI: Let's go back on the record.

All right, 1it's 10 minutes to 6:00. I indicated earlier
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 7

In the Matter of:

FIRST STUDENT, INC., A DIVISION
OF FIRST GROUP AMERICA,

|
|
I
I
I
I
Respondent, |
and | Case No. 07-CA-092212
|
LOCAL 9036, UNITED STEEL, PAPER ]
AND FORESTRY, RUBBER, |
MANUFACTURING, ENERGY, ALLIED ]
INDUSTRIAL AND SERVICE WORKERS ]
INTERNATIONAL UNION (USW), |
AFL-CIO, |
I
I
I
I
I
|
|
I

Charging Union,
and

SAGINAW SCHOOL DISTRICT,

Party in Interest.

The above-entitled matter came on for hearing pursuant
to notice, before MARK CARISSIMI, Administrative Law Judge,
at Saginaw Courthouse, 111 South Michigan Avenue, Room 200,

Saginaw, Michigan, on Friday, July 26, 2013, at 9:00 a.m.
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1 Q. And what's your position with the Company?

2 A. I'm a business development manager for the state of

3 Michigan.

4 Q. Have you held that position the entire time you've been
5 with the Company?

6 A. Yes.

7 Q. Can you briefly describe for us your duties as business
8 development manager?

9 A. I meet and consult with school districts in the benefits
10 of privatizing transportation services.

11 0. In the course of your job, have you become familiar with
12 the nature of First Student's business and its operations?

13 A. Yes.

14 Q. We've not previously had a witness just provide us with
15 that overview. If you could do that for us now, tell us

16 about the Company?

17 A. We are the largest provider of student/pupil

18 transportation in the state of -- or excuse me, in North

19 America. We operate 18 districts here in the state of

20 Michigan with over 980 school buses. Nationally, we employ

21 over 59,000 people and transport approximately 6 million

22 children every day.

23 Q. Were you involved in the bid to provide transportation
24 services to the Saginaw Public School System?

25 A. Yes, I was.
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Q. Can you tell us about your involvement in that?

A. I received the RFP submitted to -- from -- submitted to
us from Saginaw Public Schools.

When was that around?

June of 2011.

Okay.

As I recall.

And what did you do after receiving the RFP?

- O D S @

I took some notes on the RFP and reached out to my
manager to review what the district was requesting.
And who was your manager at that time?

Justin Grygiel.

Q
A
0. How do you spell his last name?
A G-r-y-g-i-e-1.

Q What'd you do after that?

A We made the decision to pursue the opportunity with the
district, and we formulated a plan to schedule calls to get

many other levels of the Company involved in our final

proposal for the district.

Q. And when was that proposal submitted around?
A. July, late July as I recall.
Q. And after the proposal was submitted, what was the next

step in the process?
A. We were to interview with the district and answer any

gquestions they had for clarification regarding our proposal.
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1 Q. And do you recall when that interview was?
2 A. Not the specific date. I recall it was late July.
3 0. Okay. And where was that -- did you participate in that

4 meeting-?

5 A. I did.

6 Q. Okay. Where was the meeting held?

7 A, That was held at the Saginaw Public Schools

8 Administration Building in their conference room where they

9 hold the board meetings.

10 Q. Do you recall what kind of -- what time of day it was?
11 A. Morning.

12 Q. And what do you -- who else was present at the meeting?
13 A. From our Company it was myself and my manager,

14 Justin Grygiel. From the district it was

15 Dr. Kelley Peatross; Rob Bradley; Phoebe Wood, who was their
16 financial manager/finance manager; and I don't recall if

17 Dr. Jenkins was there or not, he may have been there.

18 Q. Okay. Was there anyone else there?

19 A. Not that I recall.

20 Q. Do you recall if Tonya DeVore was there from the

21 Steelworkers?

22 A. I do not.

23 Q. Okay. Tell us who presented on behalf of First Student
24 at the meeting?

25 A. It was a combination of Justin and myself, both of us.
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0. And what was the nature of the presentation?
A. It was a overview of what we had presented in our
proposal regarding a timeline, a -- they had wanted us to

purchase their bus fleet so it was inclusive of that number,
and then bus replacements, and also that overview in a little
bit more depth that I went into of our Company and where we
are in the industry and in the state of Michigan.

Q. Do you recall there being any discussion of the

Company's recognizing the Steelworkers Union?

A. I do.
Q. What do you recall about that?
A. We were asked 1f we -- if First Student recognizes

organized labor groups or unions.

Q. And how did you respond to that?

A. That we do recognize unions if we hire 51 percent or
more of their current labor force.

Q. Do you recall there being any discussion about hiring

the then district employees?

A. I do.
Q. What do you recall about that?
A. Our intention was to hire as many of those drivers as

possible. We have a good record of high percentages of
retaining our other drivers at other locations, over 80, 85,
90 percent in a lot of cases; and we spoke to wages for those

drivers.
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Q.

Was there any discussion on any conditions for hiring

the district employees?

A.
Q.

A.

Yes, there was.
What was that discussion?

We have hiring protocols established at our Company that

every employee would have to go through, and it would be a

qualification of them meeting all of our hiring criteria,

going through the interview process, starting with an

application and meeting all of our hiring criteria which

would include background check, drug screen, and some other

tests.

Q.

A
Q.
A

And you addressed that at the meeting?
Yes.
Any other subjects you recall addressing at the meeting?

We may have -- I believe we discussed what the wages

would be for the current drivers and --

Q.

A.

What do you recall about that discussion?

I recall them asking what our intent was to pay the

district drivers that currently worked for the district.

Q
A
Q
A.
Q
A

And how did you respond to that?

We intended to maintain their wages.

Did you talk about any prospects for increases?

We had planned increases for them, but nothing specific.
Did you mention that at the meeting?

Yes.
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Q.

determination on whether to move

Following that meeting, did the school board make a

for the transportation provider?

A.

Q
A.
Q

Yes.
And when was that determination made?

The following month.

Okay. Do you recall it being made in October of 20117

MS. REBHORN: I object, Your Honor. That

mischaracterizes the witness' testimony.

JUDGE CARISSIMI: Overruled.

THE WITNESS: Yes.

-— on who it would select

454

Q. BY MR. KADELA: Okay. And that was -- how did that come
about?
A. I was notified by Dr. Peatross that we would be the

Company they would look to partner with and there was a

recommendation meeting that would take place in the near

future.
Q.
A,

Q.

Okay. And do you recall what that date was?

I don't.

She would let me know as to when that date would be.

Okay. And did the board vote to approve a contract with

First Student at that time?

A.

Q
A,
Q

They did.
Okay. Did that contract go forward?
Yes -- no, not that contract, no.

Okay. What happened?
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1 A. After the vote -- after the board vote to approve First
2 Student by the administration's recommendation, Dr. Jenkins

3 pulled back on the award and said they were going to hold off

4 for this year -- for that year, I should say.

5 0. Was the RFP withdrawn at that time?

6 A. Yes.

7T Q. Okay. All right. And were you in subsequent

8 communication with the district over re-bidding?

9 A. I was.

10 Q. When did that happen?

11 A. There was a two or three-month period after I was

12 notified that they were going to pull back the

13 recommendation.

14 Q. Okay. What --

15 A. I stayed in contact with the district following up with
16 them as to how they wanted to move forward, expressing our
17 interest in the partnership.

18 Q. And did that lead to your submitting a new proposal?

19 A. It did.

20 Q. Mr. Kinsley, I want to show you what's been previously
21 introduced as General Counsel's Exhibit 20. Can you tell us
22 what -- flip through the documents, take a look at them,

23 familiarize yourself with them, and then tell us what you
24 have in front of you.

25 A. This is our revised proposal.
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Q And you were involved in its preparation?

A I was.

Q. Okay. And responsible for submitting it?

A Yes.

Q Okay. ©Now, this document -- I won't have guestions for

you because it speaks for itself, but what I would like to do
is direct your attention to the third page of it. Do you see
at the bottom there's a section captioned "Health Benefits"?
A, Yes.

Q. And 1t refers to or it states that, "We have included
the cost of that plan coverage for the 17 drivers and

monitors currently being covered by the district in each of

the pricing proposals." Can you explain that what related
to?
A. That was our insurance offering to the current workforce

by the request of the district, that we offer something
similar to what they currently were enrolled in.
Q. And who fell within the scope of that request in terms
of coverage?
A. Those 17 drivers and monitors.
Q. Okay. That was limited to those who had elected
coverage through the district?
A. That's exactly correct, vyes.

MS. REBHORN: I object. That's a leading guestion.

JUDGE CARISSIMI: Overruled.
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Q.

A,

employees.

Q.

district?

A.

Q.

was the next step in

BY MR. KADELA:
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How did you arrive at the number of 177

That was the current enrollment level of the district

That was based on information provided to you by the

That's correct.

MS.

JUDGE CARISSIMI:

BY MR. KADELA:

REBHORN:

object. That's a leading guestion.
Overruled.
Now, after submitting the proposal, what

the process?

A. We met with the -- we met with Dr. Peatross,
Rob Bradley, and Dr. Jenkins to -- or excuse me, no, this
was —-- that meeting was before this. They made a

recommendation to award us a contract.

O I O I ol O~ @

that

And were steps then taken to prepare a contract?

Yes.

All right.

And who was involved in that?

In establishing the contract?

Yes.

Our

legal team and the district's legal team.

And ultimately there was an agreement reach?

Yes.

All

before we get to that -- would -- did

occur in May of 20127

Yes.
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1 Q. Okay. Prior to that time, was -- were you asked to --
2 was First Student asked to meet with the employees?

3 A. We were.

4 Q. Okay. When was -- who asked you to meet with the

5 employees?

6 A. Dr. Peatross.

7 Q. Okay. Do you recall -- and that meeting went forward?
8 A. Yes, it did.

9 Q. And do call -- recall around when it was?

10 A. The 2nd of March.
11 0. And where was that meeting held?

12 A. That was held at the break room at the transportation

13 facility on Jenison.

14 Q. Who was in attendance at the meeting?

15 A. For First Student it was myself and Doug Meek; for the
16 district it was Rob Bradley, Dr. Peatross.

17 Q. And the employees?

18 A. Oh, yes, all the drivers and attendants were there.

19 Q. Were you able to estimate how many employees were in the

20 room?

21 A. Forty or fifty, as I recall.

22 0 How long did the meeting last?

23 A. An hour.

24 Q. How did 1t begin?

25 A It began by Dr. Peatross introducing our Company, and
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from there she introduced myself. I made a brief statement
introducing myself, my background a little bit, and then
Doug Meek took over and went into a little bit of more depth
about what they could expect in the upcoming weeks and days
in anticipation of a final contract being executed.

Q. Do you recall his addressing with the group the hiring

process?

A. Yes.

Q. What do you recall him saying with respect to that
subject?

A. He stated that if we were to hire 51 percent or more of

the current workforce, that we would recognize the Union and
bargain in good faith under new terms and conditions.

Q. Did he talk about the steps employees would have to take
to become employees?

A. Yes.

Q. What did he say regarding that?

A. He spoke beginning with the interview -- or excuse me,
with the application and the instructions on how complete to
be with the application, that no spaces were to be left
blank. He spoke to the interview process. He spoke to the
background checks, the dexterity tests, the drug screens, the
training and so forth.

Q. Did he talk about hours employees would work?

A. He did not.
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Q. Do you recall him talking about the routing system?
A. He did not.
Q. Okay. Do you recall his talking about any terms and

conditions of employment?
A, No.
Q. Okay. Do you recall him talking about any subjects that

would be subject to negotiation?

A. Yes.
Q. Okay. What do you recall about that?
A. There were several questions that were posed to him from

the group of drivers and bus aides regarding paid time off,

vacation time, sick pay and so on, and a few others, that his

response was those -- all those items would be subject to
negotiation.

Q. Do you recall Dr. Peatross saying anything at that
meeting?

A. I do.

Q. What do you recall her saying?

A. She was asked about the -- one of the bus aides stood up

and asked about them, and she stated that if they were to
establish a contract with First Student, that the current
contract they had with Saginaw Public Schools would be null
and void.

Q. Do you recall her saying anything else?

MS. REBHORN: Objection. Hearsay.
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1 JUDGE CARISSIMI: It's not hearsay; she testified.
2 THE WITNESS: I do not —-
3 0. BY MR. KADELA: The contract -- the terms of the

4 contract was ironed out in May?

5 A. Yes.

6 Q. Okay. And after that was done, what was the next step
7 in the process of moving forward with actually contracting

8 with First Student?

9 A. We had a driver meeting, yes.
10 0. Well, prior to that was there a board meeting?
11 A. Oh, yes, I'm sorry. Yes, there was a board meeting for

12 the board to approve the contract after it had been
13 established and agreed upon by both First Student and the
14 district.

15 And when was that meeting?

16 I don't recall the specific date. March -- May 16th.

17 Okay. How did you learn of that meeting?

18 I was contacted by Dr. Peatross.

19 And do -- over the telephone?

21 Sometime before the meeting?

22 Yes.

23

Q
A
Q
A
Q
20 A. Yes.
Q
A
Q Do -- what do you recall about that conversation?
A

24 She had mentioned that they anticipated having the board

25 vote on the contract on the evening of the 16th at a board
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meeting.

Q. And did she invite you to attend?

A. Yes.

Q. All right. Was there anything else to the invitation

other than to attend?
MS. BRAZEAL: Your Honor, this is -- I object. This is
hearsay. Peatross did not testify regarding these issues.

JUDGE CARISSIMI: Overruled.

Q. BY MR. KADELA: Anything other than come to the meeting?
A. No.
Q. Okay. When you went to the -- did -- so when you went

to the meeting that night, did you have any plan on speaking?

A. No.

0 Okay. Did you end up speaking?

A. I did.

Q. How did that come about?

A One of the board members asked Dr. Jenkins, the

superintendent, a question, and Dr. Jenkins looked to me to
respond. He asked me to step to the podium, which I did.

Q And how long were you at the podium for?

A I was there maybe 15, 20 minutes.

Q. Were you talking that whole time?

A, No.

Q What was going on while you were at the podium?

A There was dialogue going back and forth between the
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463
board members and Dr. Peatross, and the board members and
Dr. Jenkins.
Q. All right. So when you went to the podium, do you
recall what -- you were asked a question?
A. Yes, there was a gquestion regarding the Union
recognition.
Q. Regarding what?
A. Union recognition, whether we would recognize their
union.
Q. Okay. And do you recall who asked that question? Did
you know the board members by name?
A. I did know the board members by name; I don't recall who
asked the guestion.
Q. And how did you respond?
A. I responded that yes, we would recognize the Union if we

hired 51 percent or more of the workforce.

Q. Were you asked any other questions?

A. No.

Q. Were you asked any gquestions about the hiring process?
A. That was part of the dialogue. I don't know that it was

in a specific question, but it was part of that dialogue.
The back and forth between the board members --
Right. Exactly.

And were you involved in some of that dialogue then?

= OB ©

Not between Dr. Jenkins —-- I mean he looked to me for
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1 acknowledgement, and I would give him acknowledgement and

2 maybe go into a little bit of a description about the Union
3 recognition and the hiring process.

4 Q. What do you recall saying about the hiring process?

5 A. That we have all of the hiring formal protocols that we
6 follow from the interview or excuse me, from the application
7 to the interview to the dexterity tests to the background

8 checks to the drug screens and so on that every employee

9 would need to go through that process.
10 Q. Do you recall there being any discussion or guestions
11 regarding the wages that First Student would pay the current
12 employees?

13 A. Yes, that was part of the same discussion.

14 Q. What do you recall about that?

15 A. They had asked what our intent was for the wages for the
16 drivers that currently worked for the district.

17 JUDGE CARISSIMI: Sir, when you referred to "they," who
18 do you mean?

19 THE WITNESS: They being the board and the

20 administration.

21 JUDGE CARISSIMI: All right. Thank vyou.
22 Q. BY MR. KADELA: And, again, do you recall any
23 specific -- by identity board members or just someone from

24 the board asking the question?

25 A. Someone from the board; not specific, I don't recall.
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Q. Do you recall anything else about your time at the
podium?

A. No.

Q. And how did your time at the podium end?

A. Dr. Peatross looked at me and said, "You can sit down."
Q. How late did the meeting go till? I guess I should ask
what time did it start?

A. I believe it started at 7 o'clock.

Q. And how late did it go?

A. Probably 8:30 or 9:00.

Q. Okay. Were there other items on the agenda?

A. No.

0. Well, I mean in terms for your -- outside of your

interest, did the board have other items that it was talking

about that evening?

A
Q
A.
Q
A
Q

out?
A.

Q.

They may have; I don't recall.

What'd you do when the meeting ended?

I gathered up my things and was -- walked out to my car.
Was anybody walking with you?

Rob Bradley was walking out with me.

Okay. Did you come across anybody as you were walking

Yes.
Who'd you come across?

I was approached by Tonya DeVore.
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1 0. Was there anybody else around her?

2 A, There were a few drivers as I recall.

3 Q. Okay. What happened?

4 A. Tonya corrected my statement of 51 percent or more, of

5 our hiring 51 percent or more; we would recognize the Union

6 Dby saying that it should be 50 percent plus one.

7 0 Did she say anything else in mentioning that?

8 A No.

9 0 And how did you respond, if at all?

10 A I acknowledged her statement and said she was correct.
11 Q. Any -- did you have any further discussion with her?
12 A There was a little beyond that.

13 0 What do you recall?

14 A It was more involving some of the other drivers that

15 were sitting there; they were concerned about their

16 employment with our Company.

17 Q. What do you recall about that discussion?
18 A. I said 1if they all meet our hiring criteria, background
19 checks, and so forth, our wages -- their wages would be

20 maintained, that they shouldn't have anything to worry about
21 coming to work for our Company.

22 Q. Do you recall anything else?

23 A. No.

24 Q. Okay.

25 (Pause.)
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1 Q. BY MR. KADELA: Did you say at any time during the board
2 meeting, while you were at the podium, that when First

3 Student took over, everything would remain the same?

4 A, No.

5 Q. Did you say that after the meeting when you were with

6 Ms. DeVore and the group of drivers?

7 Al I did not.

8 (Pause.)

9 0. BY MR. KADELA: Mr. Kinsley, I want to show you next

10 what's been admitted into evidence as General Counsel's

11 Exhibits 11(a) and (b), a letter to you from Ms. DeVore with

12 an attachment. Do you recognize those?

13 A. Yes.

14 Q. Do you recall receiving those?

15 A. I do.

16 Q. Upon receiving those, what did you do?

17 A. I reached ocut to our legal department and contacted

18 Doug Meek.

19 Q. Okay. And did you ever respond to that letter?

20 A. I did not.

21 Q. Why not?

22 A. Union negotiation 1s not my responsibility and we hadn't
23 hired anybody.

24 Q. Do you recall speaking to Ms. DeVore about that letter

25 after receiving it?
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A. I don't.

Q. Do you recall ever putting her in touch with Mr. Meek?
A. I do.

Q. Okay. What do you recall about that?

A. When I spoke to her about Mr. Meek, I don't recall if it
was before receiving this letter or not, but when I -- when

she spoke to me about beginning dialogue, about establishing
negotiations, I put her in touch with Doug.
(Respondent's Exhibit 8 marked for identification.)
Q. BY MR. KADELA: Mr. Kinsley, I've handed you what we've
marked for identification as Respondent's Exhibit Number 8.
Can you identify that?

Yes, this is an e-mail I received.

And do you -- and are these the attachments that were —--

A

Q

A. Yes.
Q -- appended to it?

A Yes.

Q And what did you -- what did -- what, if anything, did
you do after receiving this e-mail?

A. I did nothing. It was addressed to Dr. Jenkins, the
superintendent of the school district.

Q. Well, I'm referring to the e-mail.

A Oh, I'm sorry.

Q. What, if anything, did you do?

A

I didn't do anything. I -- oh, I forwarded -- I'm
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1 sorry. I forwarded this to both Doug and to our legal

2 department.

3 Q. Well, you see it's addressed to Doug. Do you recall
4 doing that or --

5 A. I still probably didn't see his cc on the e-mail and
6 forwarded it to him.

7 Q. Okay. Very good.

8 MR. KADELA: Your Honor, I'd offer Respondent's

9 Exhibit 8

10 JUDGE CARISSIMI: Any objection to Respondent's

11 Exhibit 872

12 MS. BRAZEAL: No objection.
13 MS. REBHORN: No objection, Your Honor.
14 JUDGE CARISSIMI: Respondent's Exhibit 8 is admitted.

15 (Respondent's Exhibit 8 received in evidence.)
16 MR. KADELA: Those are all the guestions I have, Your

17 Honor.

18 JUDGE CARISSIMI: Thank you very much.

19 Cross-examination by Counsel for Acting General Counsel?
20 MS. BRAZEAL: Yes, I just need a couple minutes.

21 JUDGE CARISSIMI: How time do you think you'd need?

22 MS. BRAZEAL: About five -- less than five minutes.

23 JUDGE CARISSIMI: All right.

24 MS. BRAZEAL: Five minutes. I'll say five minutes.

25 JUDGE CARISSIMI: That's fine.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409 JA

(410) 974-0947 000160



USCA Case #18-1091  Document #1772585 Filed: 02/08/2019 Page 169 of 687

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MS. BRAZEAL: Okay.

JUDGE CARISSIMI: So we'll be off the record for five
minutes or thereabouts. You can tell me when we're ready.
(Off the record.)

JUDGE CARISSIMI: ILet's go on the record.

Counsel for the Acting General Counsel, you may Cross-
examine.

MS. BRAZEAL: Okay.

CROSS-EXAMINATION
Q. BY MS. BRAZEAL: Good morning. My name is
Jennifer Brazeal. I'm Counsel with the General Counsel.

Mr. Kinsley, what is your job position with First

Student?
A. I'm a business development manager for the state of
Michigan.
Q. Okay. Is part of your duties to sell First Student

services to school districts?

It is.

Okay. And are you paid on commission?

A portion.

And how much is that commission?

It's a portion of what the total contract is.
What portion is 1it?

Less than 1 percent.

The contract that First Student entered into with

ORI O S © =R © B
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Saginaw School District, do you know how much that contract

was for?

be.

it.

Q.

A.

Q.

MR. KADELA: Objection.

JUDGE CARISSIMI: Basis?

MR. KADELA: It's not relevant.

JUDGE CARISSIMI: 1It's early in the examination. It may

I'll let counsel ask the question and get an answer to

BY MS. BRAZEAL: Okay.
Approximately 9 million as I recall.

Nine million. So you would receive 1 percent of the

contract price if First Student were to enter into a contract

with Saginaw School District?

A. No, I said my commission was less 1 percent.
0 Will be less than 1 percent?
A. That's correct.
Q Okay. And what 1is it?
JUDGE CARISSIMI: 1It's less than 1 percent.
Q. BY MS. BRAZEAL: Less than 1 percent?
JUDGE CARISSIMI: I don't want the witness to have to do
the math.
MS. BRAZEAL: All right.
JUDGE CARISSIMI: We can do the math at a later time.
MS. BRAZEAL: All right.
0. BY MS. BRAZEAL: When did you become involved with the
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1 Saginaw Public School District with respect to providing
2 services? Let me rephrase that question.
3 When did you become aware that Saginaw School District

4 was looking at First Student to provide the bus services?

5 A. Do you mean when they submitted their RFP originally in
6 20117

7 Q Yes.

8 A 2011.

9 Q. Okay. And were you working closely with Dr. Peatross?
10 A I was not.
11 ©Q You were not. Who were you working with at the school

12 district?

13 A. Dan Lapan was the contact at the time.
14 Q. Okay. Did you ever come -- it's true that you became to
15 work -- you later became to work closely with Dr. Peatross;

16 is that correct?

17 A. Yes, later, certainly.

18 Q. All right. You were aware that the school district was
19 interested in maintaining the wages and benefits of the

20 current employees when those employees were made to be First
21 Student employees; is that correct?

22 A. Yes.

23 Q. Okay. So you said that you -- I want to go to the late
24 July meeting, late July 2011 meeting that you testified to.

25 Do you remember that meeting?
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MS. BRAZEAL: -- I didn't ask him if he ever saw it.
just asked him to read through it and to basically testify
to whether that chart describes what he told the Saginaw
Public School District.

JUDGE CARISSIMI: And I'm going to overrule the
objection.

THE WITNESS: No.
BY MS. BRAZEAL: Okay. In which way is it different?
The union recognition i1s incomplete.

Okay. Any other differences?

= Ol I @

The seniority section is incomplete. The benefit
section is incomplete.

Q. Okay. DNow, you said that the union section is
incomplete. Isn't it true that you told Saginaw School
District that First Student would recognize the Union; is
that correct?

A. I stated to the district that we would recognize the

Union if we hired 51 percent or more of their workers.

474

I

as

Q. And didn't you also say that First Student usually hires

between 80, 90 percent of workers?

A. I gave them examples of other contracts that we had,
that was an example I gave.

0. Was it —-- isn't it true that it was First Student's
intention to hire the majority of workers if the employees

met the hiring protocols?
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A. That was our intention and that was our goal, yes.
Q. Okay. And do you know how many employees First Student
hired once they took over the Saginaw School District's bus

services?

A. I don't know exactly.

Q. Do you know if it was a majority?

A. It -- as I recall, it was a majority.

Q. Okay. And so that was consistent with First Student's

practices?

A. Yes. The hiring of more than --
Q. Fifty percent --
A. -— 51 percent of their workforce would be consistent

with our goal and our other locations.

Q. Okavy.
A. Most of our other locations.
Q. Now, I want to talk about the March 2nd meeting, and who

was present at this meeting-?

Every person that was there or --

Well, no, let me just ask --

-- do you want to know whether --

-— on behalf of First Student --

Okay.

—-— on behalf of First Student who was present.

Thank you. It was myself and Doug Meek.

ORI O I o I D C I~

Okay. Was Dr. Peatross, was she present?
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1 were more of a formality?

2 A, No, that's not true.

3 Q. Okay. Moving forward to the May 16th board meeting with
4 the Saginaw Public School District, you remember that?

5 A. I do.

6 Q. Okay. And members of the school board were present; is
7 that correct?

8 A. Correct.

9 Q. Dr. Peatross present?

10 A. Yes.

11 Q. Okay. And it's true that the school board meetings are
12 public meetings, right?

13 A. That's correct.

14 Q. Okay. And what was the purpose of your attendance at
15 that meeting?

16 A. I was notified by Dr. Peatross that they intended to

17 make a recommendation to —-- or excuse me, for the board to
18 award to First Student and to approve the contract that was
19 in front of them.
20 Q. So you wanted to come to that meeting to make sure that
21 the deal was closed; is that correct?
22 A. I went to that meeting as -- at a request by
23 Dr. Peatross.
24 Q. Okay. Was it important for you that the school board

25 adopted the recommendation that First Student become the
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provider of bus services?

A. Certainly.

0 Okay. That was part of your job, right?

A That's correct.

Q. Okay. Do you —-

A Excuse me. Going back to your last question, what was

part of my job?
Q. Well, part of your job was to sell bus services to the
Saginaw Public School District -- well, to sell bus services

to public school districts, right?

A. I'm a business development manager for the state of
Michigan --

0. Um—hmm.

A. -- for First Student, Incorporated.

Q. Okay. Did you go to the school board meeting on

May 16th as part of your Job?
A. Yes.
Q. Okay. And you knew that when you -- that certain things
were important for the school district in order for them to
approve the terms of the contract with First Student?

MR. KADELA: OCbjection.

JUDGE CARISSIMI: Basis?

MR. KADELA: I don't -- it's a non-specific guestion
that asks what was in the mind of particular board members.

I mean certainly there's no dispute that the board had -- or
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1 the district had made known certain of the parameters that it

2 wanted the successful provider or bidder to meet, but --

3 JUDGE CARISSIMI: Let me hear your guestion again.
4 MS. BRAZEAL: My question —-- I can't remember the exact
5 phrasing, but you knew -- Mr. Kinsley knew that certain

6 things were important to the school board members in order
7 for the school board to approve the contract with First

8 Student?

9 JUDGE CARISSIMI: All right. I'll permit that question.
10 You can answer.
11 THE WITNESS: I spoke to no school board member about

12 anything specific to what they wanted in the contract.

13 Q. BY MS. BRAZEAL: Okay. Did you know that the school
14 district was interested in maintaining wages for employees?
15 A. Yes.

16 Q. And during this May 16th meeting, you said that wages
17 would remain the same; is that correct?

18 A. We intended to maintain their wages. For the current
19 workforce --

20 Q. Um-hmm.

21 A. -- we intended to maintain their current wages.

22 Q. Okay. And at that tiﬁe you intended to hire a majority
23 of employees if they passed the hiring protocols?

24 A, That's correct.

25 0. Okay. And have you ever used the words -- well, in this
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meeting, did you use the words "smooth transition"?
A. Yes.
Q. Okay. And what was your intent in using those words?
MR. KADELA: Objection.
JUDGE CARISSIMI: Sustained.
Q. BY MS. BRAZEAL: Okay. Did you state that the
transition from the Saginaw Public School District to First

Student would be a smooth transition?

A. No.
0. Well, how did you use the words "smooth transition"?
A. Our intent was to have a smooth transition of privatized

transportation services.

Q. Okay. Now, in this May 16th meeting, you didn't tell
the attendees that there will be a two-tier wage rate for
First Student employees, did you?

A. No.

Q. You didn't. Okay. You didn't tell them that any terms
and conditions of employment would change once they became

First Student employees, did you?

A. That wasn't a guestion I was asked.

0. So you didn't say that?

A. I did not say that.

Q. OCkay. Back on March 2nd meeting with Dr. Peatross and

employees at the garage, do you recall that?

A. I do.
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Robert Bradley was with you?

A. Um-hmm.

Q. Right? Okay.

A. That's correct.

Q. And you ended up speaking to a group of employees; is
that right? About four or five employees.

A. And Tonya DeVore.

Q. And Tonya DeVore, right. So isn't it true that you told

Ms. DeVore that First Student intended to recognize the

Union?

A. Yes.

0. Okay.

A. We intended to recognize the Union if we hired 51

percent or more of the current workforce; that's what I said.
Q And did you also say that you intended to hire everyone?
A I didn't say intend. No --

Q. Did you say you —--

A So no, I didn't say that.

Q Did you say that we would hire everyone if they met the
hiring protocols?

A. No, I didn't say that.

Q. What did you mention with respect to hiring?

A. Our goal 1s to hire as many people as we can that meet
all of our hiring protocol.

Q. Okay.
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1 A. And criteria.

2 Q. Okay. Isn't it true that you told the employees

3 everything would be okay?

4 A. No, I didn't say that.

5 Q. Okay. Did you tell them -- did you tell the employees
6 and Ms. DeVore that First Student was union friendly?

7 A. Yes.

8 Q. Okay. And that First Student had a contract with

9 Teamsters?

10 A. That's correct.

11 Q. Isn't it true that you told them that -- you suggested

12 that they go to Teamsters?

13 A. I did not.
14 Q. Okay. Okay. Did you attend a meeting with the First
15 Student -- with the drivers the next day on May 17th?

16 A. I did.

17 MR. KADELA: Obijection, Your Honor.

18 JUDGE CARISSIMI: Rasis?

19 MR. KADELA: It's outside the scope of direct.

20 JUDGE CARISSIMI: That is correct. So I'm going to

21 sustain.

22 MS. REBHORN: Your Honor, this witness 1s here

23 testifying about his whole course of conduct --

24 JUDGE CARISSIMI: Counsel chose not to examine him about

25 that so if -- I'm going to -- he was -- if there's no direct
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Q. This deal with Saginaw -- if you closed this deal, you'd
have done your job? That's right?

No, not in its entirety.

This wasn't doing your job?

It was part of doing my job.

Closing the deal with Saginaw was your job?

It was part of my Jjob.

Yes or no?

No.

LGOI S © B C - R © B o

No, this isn't your job?
MR. KADELA: Excuse me. I'll object, Your Honor. This
is argumentative.
JUDGE CARISSIMI: Sustained.
Q. BY MS. REBHORN: The May 16th board meeting, you didn't

expect to make any presentation?

A. No.

Q. You did know the vote would be happening?

A. I knew there was a vote on the contract, vyes.

Q. Is it -- yes. And you'd been acting as First Student's

representative for this deal?

A, Yes.

0. You accepted Dr. Peatross' invitation?

A. I did.

Q. Do you have any relationship with the school district

outside of your role with First Student?
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1 A. No.

2 Q. And there were gquestions at this meeting that you
3 answered?

Yes.

You answered them on behalf of First Student?
Yes.

This was a public meeting?

Yes.

10 Yes.

And the drivers and monitors were there?

11

12

A
Q
A
Q
A
9 Q. And Ms. DeVore was there?
A
Q
A There were some.
Q

13 And you urged the board to vote on the contract that

14 night?

15 A. No.

16 Q. You didn't say that that night was important so that the
17 transition could be smooth?

18 A. I may have said something about us needing 90 days to

19 ensure a smooth transition, but I don't recall urging the

20 board to do anything.

21 Q. In order to take over -- from May 16th to July 1st, that
22 was already less than 90 days?

23 A. (No verbal response.)

24 Q. So did you -- oh, was that a yes, Mr. Kinsley? I'm

25 S0rry.
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1 0. Is that Area Manager Doug Meek?

2 A. Yes.

3 Q. Was that meeting held on May 177

4 A. Yes, sir, it was.

5 0. And where was that meeting held?

6 A. That was held in the transportation offices of Saginaw.
7 Q. And how long of a meeting was it?

8 A. I don't know; the total length of probably two, three

9 hours.

10 0. And who was -- who attended?
11 A From First Student?
12 Q. Yes.

13 A There were a variety of people. Doug Meek was there. I
14 was there. A lady by the name of Char Campbell, who was a

15 new region human resources manager out of Chicago that was

16 observing for the first time a startup meeting. I think

17 Dan Kinsley was there. John Kiraly, the new location

18 manager, was there.

19 Q. And how did the meeting start?

20 A. I believe there were a couple of introductions by

21 Dr. Peatross and by Rob Bradley from the Saginaw Public

22 Schools, and then Doug Meek did a 10 or 15 minute

23 presentation, introductions, kind of summary of First -- what

24 we're about at First Student and so forth.

25 Q. What happened after that?
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A. Then he turned it over to me to do the presentation on
the employee information and question and answer sheet.

Q. Okay. Mr. Kellerman, I'm going to show you what's been
previously introduced as General Counsel's Exhibit Number 5.
Can you tell us what that is?

A. Yes, this is the Frequently Asked Questions document
that we passed out to the drivers and monitors who attended

the meeting on the 17th.

Q. And how was that utilized during the course of the
meeting?

A. I used this document kind of a sheet that -- to answer
questions and explain things that we -- prep sheet --

0. Did you go through it item by item?

A. Not completely. I picked out some of the things that I

thought were critical for them to know and emphasize and some
things they could read themselves.

Q. Do you recall what you emphasized?

A. Well, we were particularly interested in letting them
know about the hiring process and how the seniority was going

to work and those types of things.

Q. Okay. Were there any questions over the course of the
meeting?
A. Yes, we had some questions. I don't remember all of

them, but some of them I do.

Q. Do you recall any questions about recognizing the Union?
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A. Yes, there was a question came up about the Union --
0. Ckay.

A. -— during the discussions.

0. Who fielded that gquestion?

A. I did.

Q. Okay. Do you recall how you answered that?

A.

Yeah, I told them a little bit about First Student's and
First Group America's freedom of association policy. We have
a neutrality policy towards unions with our Company, and
explained to them that we had an open-door policy and that we
got along well with both union and non-union situations, and
if they had the existing union and we hired 50 percent plus
one of the bargaining unit, then they could request -- that
that union could request voluntary recognition by our
Company, which would be handled by our attorneys.

Q. Okay. Do you recall any -- well, let's look at page 1

of Exhibit Number 5.

A. Okay.

Q. It talks about the hiring process.

A. Right.

Q. And it lists various requirements that have to be
satisfied to receive a formal job offer. Did you review

those items with the employees?
A. Yes.

Q. Okay. The -- at the beginning of the note, it talks
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about -- I'm sorry, on the second page it talks about current
employees having to apply by May 23. Did you cover that with
them?
A. Yes, we emphasized that several times during the
discussions because it was important for us to get the
applications turned in timely, and we wanted anybody that had
an opportunity and wanted to apply for a job with First
Student to get their applications in so we could begin the
process.

MR. KADELA: Your Honor, I'm going to mark a couple of
exhibits. It will take me -- should be less than a minute.

JUDGE CARISSIMI: All right. Let's go off the record.
(Off the record.)
(Respondent's Exhibits 9 and 10 marked for identification.)

JUDGE CARISSIMI: On the record.

You may proceed, counsel.

MR. KADELA: Thank you.
Q. BY MR. KADELA: Turning again to GC Exhibit Number 5,
Mr. Kellerman, the second page at the top talks about
providing current employees with a packet containing pre-
employment forms to be returned and completed by 12:00 noon
on Wednesday, May 23. Was that packet provided at the
meeting on May 17th?
A. Yes, 1t was.

0. You've been handed what's been marked for identification
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at this point Respondent's Exhibit Number 9. Do you see
that?

A. Yes.

0. Was that one of the documents that was included in the
packet?

A. Yes, it was.

Q. Okay. And can you tell us what this is?

A. We always pass that out with the application. Part of

our discussions with the employees during the question and
answer meeting is to emphasize to them the importance of
reporting all their criminal records because it's something
that we do and take very seriously, and so we have that and
we emphasize that, and then we run background checks, and if
they don't réport everything on their application, even if it
would have been something that might have been a minor thing,
it's treated as a falsification of their application.
Q. And what's the consequence of that?
A. They don't get hired. And it talks about -- Exhibit 9
talks about the general requirements for drug testing,
performance, dexterity testing, general requirements, and so
forth.
0. Okay. If you would turn —--

MR. KADELA: Your Honor, I'd move for the admission of
Respondent's Exhibit 9.

JUDGE CARISSIMI: Any objection to Respondent's 97
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1 MS. BRAZEAL: No, Your Honor.
2 MS. REBHORN: No, Your Honor.
3 JUDGE CARISSIMI: Respondent's 9 is admitted.

4 (Respondent's Exhibit 9 received in evidence.)

5 Q. BY MR. KADELA: If you would turn now to Respondent's

6 Exhibit Number 10, Mr. Kellerman. Can you identify what this
7 is?

8 A. Yes, that's the employment application for our drivers

9 and monitors.

10 Q. And was this included in the packet provided to the

11 employees on May 177

12 A. Yes.

13 Q. And did you actually review this with them or Jjust

14 provide it to them?

15 A. Just provided it to them.
16 Q. Was there any discussion about completing it?
17 A. We did discuss -- it was important for them to fill out

18 all of the blanks, all the sections, and if there was a

19 section that was not applicable, to mark "not applicable" or
20 "n/a." And, again, we discussed the criminal reporting, so
21 the criminal records section.

22 Q. And we're talking about some of the sections you went

23 over; did you go over the section on pay rates?

24 MS. REBHORN: Your Honor, I object. The witness did not

25 testify that he went over any of the document.
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MR. KADELA: Mm?

JUDGE CARISSIMI: Overruled.

Q. BY MR. KADELA: Did you go over the section on Pay
Rates?
A. Are you talking about in the question and answer

document?

Q. Yes, I'm sorzry. Back to GC Exhibit 5.

A. Yes, in the question and answer document, we did discuss
pay rates.

Q. Okay. And do you recall there being any guestions
regarding that?

A. The only question was about the B rate that I remember.
We'd told them that their standard rates, their driving rates
and so forth would stay the same, and that we did have a B
rate, hourly rate for non-driving type of work.

Q. Do you recall discussing what the B rate was?

A. I don't remember i1if we told them the exact rate at that
time or if we told them later on, but we did discuss it and
explain what it was, but I don't remember if we gave a

specific number at that point or not.

0. Then there's a section in that area on "Do I have a pay
guarantee?” Did you review that with them?

A. Yes, we did.

Q. Were there any questions regarding that?

A, No.
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Q. The next section is Seniority. Did you discuss that
with them?

A. Yes.

Q. Okay. And did you discuss the consequence of not

turning in an application by May 23?

A. Yes, we did.
Q. And do you recall any questions regarding that topic?
A. I don't think there were any questions at the meeting --

some questions afterwards, but --

Q. Next it talks about bidding routes. Did you talk about
that?

A, Yes.

Q. What do you remember about that?

A. There was some questions as far as the bidding because I

believe that at the location they had done it differently in
the past, and we had mentioned to them that we go by
seniority and use seniority as our basis both through our
union and non-union locations. And they did bidding a little
different as far as timing of the year. They do it -- we do

it before school starts.

Q. The next area was Training. Do you recall going over
that?

A, Yes.

0. What do you remember about that?

A. We just explained to them what would be required for
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1 people who were existing drivers and monitors with the

2 Saginaw Public Schools versus people who were coming in with
3 no experience or training and that they needed to complete
4 all their training along with their other requirements in
5 order to be considered for hire with the Company.

6 Q. Were there any questions about that?

7 A. No.

8 0. Then next area talked about pay for training. Do you
9 recall there being any discussion about that?

10 A. We just explained what it was. There weren't any

11 guestions.

12 0. Okay.

13 A. We did discuss it.

14 Q. The next area i1s Benefits. Did you review that with
15 them?

16 A. Yeah, we tried to explain to them that our benefit

17 program was based on part-time employees, that we considered
18 our drivers and monitors as part-time employees, not full-
19 time, and so, you know, the benefits would be different.

20 They would be tailored toward a benefit in a part-time

21 employee rather than a full-time employee.

22 Q. Do you recall any questions about that or discussion

23 from the --

24 A. I don't remember anything specifically at the question

25 and answer meeting. There might have been some. I don't
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remember.

Q. Outside of the document, do you recall there being any
questions about other terms and conditions of employment?
A. No. We emphasized the importance of getting their
applications in on time and that they had to complete the
entire process, they had to complete their physicals, their
drug screens, their background checks, their training, and
their dexterity tests, and so forth before they would be

hired by the Company.

Q. Was there any mention of the Company's employee
handbook?
A. I don't remember if we specifically talked about it. We

may have mentioned that we would be passing out the handbooks

during training, but we didn't go through the handbook

specifically.

0. Okay. Did you recall indicating that there was a
handbook?

A. Yes. Yes.

Q. Okay. Do you recall anything else about that meeting?
A. No, it was a good meeting. The employees asked good
questions. They were cordial. I thought it went well.

Q. So the district employees received their hiring packets.
Then what was the next -- tell us about the next steps in the

hiring process from that point?

A. Well, they had --
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JUDGE CARISSIMI: Are we talking --
Q. BY MR. KADELA: 1Is there a kickoff meeting?

JUDGE CARISSIMI: -- are we talking about Saginaw?
That's what I want to know.
Q. BY MR. KADELA: Yeah, you're talking about Saginaw?
A. Yeah, most of the employees get their first paycheck in
September.
Q. OCkay. And when do they typically start or --

MS. REBHORN: Your Honor, again I object. I don't
think --

JUDGE CARISSIMI: Yeah.

MS. REBHORN: -- this is about Saginaw, which is the
only thing that's relevant.

JUDGE CARISSIMI: Yeah, I can't tell from that
question --
Q. BY MR. KADELA: No. In Saginaw when would --

JUDGE CARISSIMI: Yeah.
Q. BY MR. KADELA: -— when would most of the employees have
actually started work?
A. Most of the employees start when we have our -- what we

call our kickoff meeting in August, which is the meeting to,

you know, introduce everybody, explain what we're going to be

doing, and so forth; and then they start driving or
monitoring after Labor Day in Michigan so.

Q. And that's their first day on the payroll?
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Q. Okay. So you expected those employees to be your
employees —-- or you considered those individuals to now be
your employees at that time?

A. No, we didn't consider them to be our employees. We
considered them to be potential applicants for our Jjobs.

Q. Okay. Do you know if First Student hired a majority of
employees, a majority of Saginaw School District's employees?
A. Do I know if we did?

Q. Yes, 1f you did.

A. I -- yes, I believe we hired over 50 percent or more,
ves.
Q. Okay. Would that number be closer to 80 to 90 percent

of the employees of Saginaw School District?

A. I honestly don't know what the total ended up being
compared to the -- what the actual bargaining unit was.
0. Now, background checks and drug tests, those are

standard tests that individuals who are operating buses have
to undergo in the industry; is that your understanding?

A. Well, the drug tests and so forth are Department of
Transportation formats.

Q. Okay.

A. The background checks, I don't know how Saginaw Public
Schools did it, but we do find that there's a number of
people who are working for school districts --

0. Um-hmm.
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JUDGE CARISSIMI: You answered. You said it wasn't
bargaining.

THE WITNESS: Okay.
Q. BY MS. REBHORN: At the May 17th meeting, Mr. Kellerman,

you said, "Welcome to First Student"; is that right?

A. I don't know what I said.

Q. You may have said it?

A. I may have said it. I don't know.

0. And rather than being cordial at this meeting, the

bargaining unit was actually very dissatisfied about what
they were learning at this meeting; isn't that right?

MR. KADELA: Objection.

JUDGE CARISSIMI: Sustained.

MS. REBHORN: Your Honor, I'm attempting to impeach the
witness.

JUDGE CARISSIMI: I don't see how by asking a question
about the subjective state of mind of the employees that's
going to happen. This witness is not in a position to answer
a question about the subjective state of mind of the
employees. I sustain the objection.

MS. REBHORN: On direct examination, Your Honor, he
described the employees as being cordial.

JUDGE CARISSIMI: I know. I mean if you ask the
question in another way, I may permit an answer to it.

Q. BY MS. REBHORN: Didn't the employees protest at that
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A. Well, I guess I was first introduced to or first talked
to Tonya in the summer of last year. I believe it was June.
She had called me because Area General Manager Doug Meek had
given her my office number. She called me in the office.
0. Okay.
MR. HULT: Your Honor, may I approach the witness?
JUDGE CARISSIMI: You may.
Q. BY MR. HULT: I'm going to hand you -- already been
marked as General Counsel Exhibit 13. Do you recognize this

document?

A. I do.
Q. Can you describe what this document is?
A. As I recall, Tonya sent me this e-mail after we spoke in

June of last year, after she had called me, to inquire about
First Student's plans to recognize and bargain with the
Steelworkers. She had called me because she was asking
whether or not the Company had planned to recognize the
Steelworkers, and I told her at that time it was my
understanding that the Company was still in the process of
hiring drivers, reviewing applications, and that at that
point in time I didn't know whether or not the Company would
be legally obligated to recognize the Union; and that it was
my understanding the contract was scheduled to take effect in
July, and so I wouldn't know anything concrete until after

that date, and so she had asked 1f it'd be okay 1f she called
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me back again and checked in again after July 1lst to see
where we were in the hiring process, and then I told her that
would be fine, and then she asked me if this was a location
that I would be, you know, supporting and handling because I
think Doug had told her that I was in a senior role, and I
said, you know, ideal, I would like to provide support to the
Saginaw site because my parents still live here and I would
like to, you know, do work and be back in the area if I could
to be with my family, but I was pregnant at the time and I
was due to have a baby girl in August and that I would be
taking maternity leave probably sometime mid to late August,
be taking 12 weeks, and I would be, you know, out until
probably late November; and so she asked me if we did end up
recognizing the Steelworkers and we did end up, you know,
bargaining, that if the Company was willing to perhaps adopt
some of the provisions of the labor agreement that had been
in place between the Saginaw Public Schools and First Student
[sic], we were willing to adopt some of the language items,
that maybe then bargaining could wait until I returned from
my maternity leave in November, and so I told her, well, that
was all premature. I didn't know what was going to be
happening. Again, I didn't know if we were even going to be
legally obligated to recognize the Union, so we just ended
the conversion with her planning to call me back sometime

after July 1 to see where we were in the hiring process and
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1 what was going on with the startup in the Saginaw location.
2 Q. Did you ever speak to Ms. DeVore again after that

3 occasion while you were employed with First Student?

4 A. I don't remember actually talking with Tonya again. I
5 think I remember seeing her number come up on my caller 1D,
6 but as far as I knew, we were still continuing with the

7 startup, continuing with the hiring process, and I didn't

8 have anything concrete to tell her, so I don't remember

9 talking with her again before I went out on maternity leave

10 in late August.

11 MR. HULT: That's all I have.
12 JUDGE CARISSIMI: Thank you.
13 Cross—-examination by Counsel for the Acting General

14 Counsel?

15 MS. BRAZEAL: Okay.
16 CROSS-EXAMINATION
17 0. BY MS. BRAZEAL: Good afternoon --

18 A. Hi.

19 Q. -— or morning probably still. My name 1is

20 Jennifer Brazeal. I'm Counsel with the General Counsel with
21 the NLRB.

22 You just -- well, when you saw that Ms. DeVore had

23 called you, you didn't return her phone call?

24 A, No, I don't remember if she even left me a message. I

25 might have just seen the number come up and we didn't talk.
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Q. So before May 17th, 2012, you had no communication with
the Steelworkers Union or with the bus drivers and monitors
in Saginaw?

A. I did not have any communication with the employees of
the Saginaw School System, and I don't remember having any
conversations or communications with the Union either.

Q. So you have no knowledge of what the -- what First
Student officials salid to the Union or to the employees

before you spoke to Tonya DeVore that first time?

A. I wouldn't have been present for any kind of verbal
communications --

Q. So no personal knowledge?

A. I might have seen a handout that was presented to the

employees, but I wouldn't have been present for any like in
person meetings.

Q. And when you went on maternity leave, Mr. Walther took
over your work?

A. Well, my peer Todd Logan, who was also a Senior Director
of Labor Relations and Human Resources, stood in my place and
oversaw my area, and so Raymond Walther would have reported
to Todd Logan during my maternity leave.

Q. So Mr. Logan took your cases?

A. Yeah, essentially, I mean he stepped in my role and
would have, you know, worked with Raymond and possibly his

team to help cover my area.
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question.

MS. BRAZEAL: Okay.

0. BY MS. BRAZEAL: Do I need me to repeat it?
A. Please.
Q. Okay. On the May -- during the May 17th meeting, did

any employee say or do anything in response to First
Student's explanation of the B wage rate?
A. Yes. Mr. Balls, he was a senior driver, and he stood up
and said, "What the F."
Q. Did he say, "What the F," or did he say -- what did he
say”?

JUDGE CARISSIMI: You can use the word, Mr. Bryant. It
happens all the time in these cases.

THE WITNESS: He said, "What the fuck."”
Q. BY MS. BRAZEAL: Okay. Did any other employee respond?
A. After that, a lot of the employees were very upset and

there was a lot of commotion.

Q. How do you know they were upset?

A. Their -- the tone in their voice was not a pleasant
tone.

Q. Were they complaining?

A, Yes.

Q. What were their complaints?

A. They wanted --

MR. KADELA: Objection.
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JUDGE CARISSIMI: TI'll overrule the objection.

MR. KADELA: Well, Your Honor, my --—

JUDGE CARISSIMI: Yeah.

MR. KADELA: -- the basis of my objection is the
setting. I'm not sure whether we're in the meeting, outside
the meeting --

JUDGE CARISSIMI: That's a fair point. Perhaps you
could clarify your guestion.

MS. BRAZEAL: Okay.

Q. BY MS. BRAZEAL: What -- were you referring -- did
this -- were these expressions of being upset occurring

during the May 17th staff meeting-?

A. Before those direct -- Mr. Balls stood up during the
meeting.

0. Um-hmm.

A. And many employees after the meeting were upset, and

they discussed what --

MR. KADELA: Objection, Your Honor.

MS. BRAZEAL: Okay.

JUDGE CARISSIMI: Now, during the meeting, did employees
indicate anything to the Company representative, objecting to
anything the Company representatives had said?

THE WITNESS: Yes.

JUDGE CARISSIMI: All right. Now at least, I'm only

concerned about what happened at that meeting or when the
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Company representatives were present. All right? And that's
the restricted -- we're restricting it to that because that's
what came out of Respondent's case.

MS. BRAZEAL: Okay.

JUDGE CARISSIMI: All right?

MS. BRAZEAL: Okay.

JUDGE CARISSIMI: So you're -- you can ask questions
about the meeting, but not beyond that.

MS. BRAZEAL: Okay.
Q. BY MS. BRAZEAL: Besides the comment from Mr. Balls, did

any other employee say anything protesting the B wage rate?

A. Yes, many employees wanted to know why.

Q. OCkay. Were you one of those employees?

A. I didn't verbally say anything.

Q. Okay. And what did you think when you heard of the B

wage rate?

MR. KADELA: Objection.

MS. BRAZEAL: Sustained.

MS. BRAZEAL: Okay. That's all the questions I have,
Your Honor.

JUDGE CARISSIMI: Very good.

Counsel for Charging Party, do you have any questions of
Mr. Bryant?

MS. REBHORN: I do, and he's our only rebuttal witness.

JUDGE CARISSIMI: All right. Very good.
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AGREEMENT

THIS AGREEMENT made and entered into on August, 2010, by and between the Board of Education
of the City of Saginaw (hereinafter referred to as the “Board” or the “Employer”) and the United
Steelworkers, AFL-CIO-CLC, on behalf of Local 8410-01, (hereinafter referred to as the “Union™).

ARTICLEI
Recognition
Recognition

The Board recognizes the Union, to the extent required by Act 176 of the Public Acts 0f1939,
as amended, and Act 336 of the Public Acts of 1947, as amended, as the sole and exclusive
collective bargaining representative, for all full-time and regular part-time employees in the unit
certified by the Michigan Employment Relations Commission in Case No. R81 B-77 and
described below, employed by the Board.

Bargaining Unit

The collective bargaining unit shall consist of all regular full-time and regular part-time hourly
rated bus drivers and bus assistants employed by the Board of Education of the City of
Saginaw; but excluding, substitute and temporary drivers and bus assistants, dispatchers,
supervisors, confidential employees, and all other employees.

Employee Definition

The term “employee” and “employees” as used herein shall refer to and include only those
employees who are employed in the bargaining unit described above and shall exclude all others
notspecifically included in said bargaining unit. Referencetothemale gender shall include the
female gender.

Exclusive Agent

The Board agrees not to negotiate with any labor organization representing the employees
covered by this Agreement for the duration of this Agreement.

ARTICLE I
Board Rights

It is expressly agreed that all rights which ordinarily vest in and have been exercised by the
Board, except those which are clearly and expressly relinquished herein by the Board, shail
continue to vest exclusively in and be exercised exclusively by the Board without prior
negotiations with the Union either as to the taking of action under such rights or with respect to
the consequence of such action during the term of this Agreement. Such rights shall include, by
way of illustration and not by way of limitation, the right to:

1. The soleright to manage the Board efficiently and economically, including the right to
decide the services to be performed and the programs to be provided, the quantity and
quality of work to be performed, the methods of performing the work, the scheduling of
the work, the control of the materials, equipment etc., to be used and the discontinuance
of any service, operation, job or method of performance; introduce new equipment
processes, change or eliminate existing equipment and processes, and institute
technological changes, decide on the nature of material, supplies, equipment, etc. tobe
bought or used.
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2, Determine the number, location, relocation and types of buildings; discontinue
temporarily or permanently, in whole or in part, any of the Board’s operations; sell
or close buildings; move buildings operated by the School District from onelocationto

another.

3. Determine the size of the work force and increase or decrease its size; to hire, assign,
transfer, and lay off employees; to hire part-time employees or hire substitute
employees.

4. Direct the work force, assign work, including job duties and content, determine the

number of employees assigned to any location and number of routes and/or stops
assigned to any employee; establish, change, combine, or discontinue job duties or
classifications; determine composition of the work force in any department or
classification.

5. Discipline and discharge employees for cause; maintain order and efficiency in the
District; investigate and improve individual productivity and initiate and carry out cost
and general improvement programs.

6. To establish the education program, curriculum, organization and structure of the District
and its programs; to determine routines and schedules.

7. To determine the qualifications of employees, including physical conditions, and to
determine the policies effecting the selection, testing, or training of employees.

B. The listing of specific management rights in this Agreement is not intended to be, nor shall be
restrictive of a waiver of any rights of managementnot listed and specifically surrendered herein,
whether or not such rights have been exercised by the Board in the past.

ARTICLE 111
Union Rights

A. The Union will have the right to use school buildings at reasonable times and hours for meetings
with the bargaining unit when an operating staffis on duty, provided this shall not interfere with
or interrupt normal school procedures. Such use will be scheduled through the building
administrator, provided that said building administrator will be consulted in advance, withina
reasonable time, regarding the time and place of all such meetings. Allrequests for building use
will conform to published Board policies. Itis understood that the only costto the Union will be
any additional service costs necessitated by such meetings.

B. The Union shall be allowed to use space on the bulletin board for posting notices restricted to

the following:

1. Notices of Union recreational and social affairs.

2. Notice of Union election, appointments, and results of Union elections pertaining to
employees within the unit.

3. Notices of Union meetings and educational classes.

4. Other material approved by the Assistant Superintendent for Human Resources/Labor
Relations or his/her designee.

C. Upon request of the Union, the Board agrees to provide access to (in the form in which it is
available in the records of the District) information, which is necessary forcollective bargaining.
Such information shall be provided during reasonable times during normal business hours,

2

JA
000198



L]

USCA Case #18-1091

Document #1772585 Filed: 02/08/2019  Page 208 of 687

provided it does not interfere with the normal operation of the District.

ARTICLE IV
General ifications for Employment and Continued Employment

All employees must be physically able to successfully fulfill the requirements of assignment. An
employee, during employment, may berequired to take a physical examination by a physician
designated by the Board and at Board expense when so requested by the Board, provided the
provisions of this sentence shall not be subject to abuse by the Board.

Neatness and cleanliness of all employees will be required on his or her particular assignment.

Employees should be cooperative, conscientious, faithful, and efficient in carrying outhis or her
assignment and duties. Every employee should be genuinely interested in the welfare of
students, teachers, fellow employees, and the School Districtin general, and should be desirous
of, and willing to improve and enlarge his/her knowledge and abilities in connection with his/her
work.

Asrequired by law, theemployee will show evidence of his/her continued freedom from active
tuberculosis by a tuberculin skin test. For those who submit medical evidence that a skin test is
not medically feasible, the Board shall pay the cost of a chest x-ray at a facility designated by
the Board. Failure to comply shall result in an automatic suspension without pay and if said
employee does not comply thereafter within one week, such employee shall be a voluntary quit.

ARTICLE V
No Strike Clause

The Union and the Board recognize that strikes, lockouts, and other forms of work stoppage by
employees or the Board are contrary to law and public policy. The Union and the Board
subscribe to the principle that differences shall be resolved by peaceful and appropriate means
without interruption of the school program. During the life of this Agreement, the Union shall not
cause, authorize, sanction or condone, nor shall any member of the Union or any employee,
take part in any strike, sit-down, stay-in, slow-down, work stoppage, curtailment of work
sympathy strike or other interference with the operation of the Board of any kind for any
reason, including a labor dispute between the Board and any other labor organization. The
Union shall not cause, authorize, sanction or condone nor shall any member of the Union, or any
employee, take part in any picketing of the Board’s buildings, officcs, or premises because of a
labor dispute with this Board.

The Union agrees that the Board shall have the right to discipline, including discharge, all
employees who violate this article and such action shall not be subject to the Grievance
Procedure or arbitration provisions of this Agreement; except for the sole question as to
whether or not the employee in fact violated this article.

During the life of this Agreement, the Union shall not cause or permit its members to cause, nor
shall any employee in the bargaining unit engage in any strike or restriction of work or refuse to
perform work because of a labor dispute between the Board or any company employed by the
Board and any other labor organization, whether or not the other labor organization establishes
a picket line.
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ARTICLE VI

Grievance Procedure
Definition

A grievanceis defined as analleged violation, misinterpretation, ormisapplication of a specific
article and/or section of this Agreement. Ifany such grievance arises, there shall be no stoppage
or suspension of work on account of such difference, but the grievance shall be submitted to the
following Grievance Procedure.

Steps of Procedure

Step One Verbal. The employee who feels that he/she has a grievance shall first take the matter
up verbally with the transportation supervisor or his'her designee, within seven (7) working days
following the act or condition, which is the basis of his/her grievance, and the supervisor will
attempt to resolve it with him/her.

Step Two Written to Human Resources Supervisor. In the event the matter is not resolved in
Step One, the grievance shall, within seven (7) working days of the discussion at Step One, be

reduced to writing and submitted to the Human Resources Supervisor of Non-Certified Staff or
his/her designee. The written grievance shall specify the section(s) violated, the events that
caused thealleged violation, the remedy sought, and shall be signed by the employee involved.

Within seven (7) working days of receipt of the written grievance, the Human Resources
Supervisor shall arrange a conference with the grievant and up to two (2) members of the
Grievance Committee, with the view of satisfactorily resolving the grievance. The Human
Resources Supervisor or his’her designee shall answer the grievance in writing within seven (7)
days of said conference.

There shall be allowed, should the grievant and Union so choose, one additional union
representative at the various levels of the Grievance Procedure.

Step Three Assistant Superintendent of Human Resources/Labor Relations Appeal. In the

event the matter is not resolved at Step Two, the grievance may, within seven (7) working days
of the receipt of the Human Resources Supervisor’s answer in Step Two, be appealed to the
Assistant Superintendent or his/her designee. Such appeal shall be in writing.

Within ten (10) working days of receipt of the written appeal, the Assistant Superintendent for
Human Resources/Labor Relations or his/her designee shall arrange a conference. At the
Union’s option the grievant(s), a member of the Grievance Committee, and a staff
representative may be present. They shall meet withrepresentatives of the Board with the view
of satisfactorily resolving the grievance. The Assistant Superintendent or his/her designee shall
answer the grievance in writing within ten (10) working days after said conference.

Time Limits

Any grievance not processed within the applicable time limits (including dates for filing the
grievance initially) and not advanced to the next step within the applicable time limits shall be
deemed abandoned. If the grievance is not answered by the employer within the applicable
time limits, it shall be automatically advanced to the next step. Time limits may be extended by
the Board and the Union in writing; then the new date shall prevail. Itis further agreed that the
parties may, by mutual written agreement, bypass a step or steps contained herein and
otherwise resolve the grievance.

The conferences, discussions, and or meetings in the Grievance Procedure shall be scheduled at
a time when there is no disruption of normal scheduled routine and duties. Grievances or
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appeals shall be reduced to writing during nonworking hours.

The Board shall not be required to pay back wages beyond thirty (30) days prior to the date a
written grievance is filed.

1. All claims for back wages shall be limited to the amount of wages that the employee
would otherwise have earned, less any unemployment or other compensation that
he/she may have received from any source during the period of back pay.

2. No decision in any one grievance shall require a retroactive wage adjustment in any
other grievance, unless such grievance has been designated as a representative
grievance by mutual written agreement of the parties, provided, however, if a grievance
involves more than one employee, one member of the group may file a grievance at
Step Two if the grievance names all the employees involved and is signed by all
involved.

Any grievance not fully processed prior to the expiration of this Agreement shall be subject to
negotiations unless otherwise agreed. Any grievance, which arose prior to the effective date of
this Agreement, shall not be processed.

No grievance shall be filed or processed further by any employee or the Union after the
effective date of the employee’s resignation.

Any agreement reached by representatives of the Board and the Union is binding on all
employees and supervisors affected and cannot be changed by any individual,

ARTICLE VII
Arbitration

Any grievance, which does not allege a violation of a specific article and section of this
Agreement, when filed, may be processed through Step Three of the Grievance Procedure, but
will not be arbitrable.

If a grievance is not resolved at Step Three of the Grievance Procedure, and if it involves an
alleged violation of a specific article and section of this Agreement, the Union may submit the
grievance to arbitration by written notice delivered to the Assistant Superintendent or his/her
designee fifteen (15) daysafterreceipt of the Assistant Superintendent’s answerin Step Three.
Written notice shall identify the provisions of this Agreement allegedly violated, shall statethe
issues involved, and the reliefrequested. If no such notice is given within the prescribed period
and in the prescribed form, the Board’s answer shall be final and binding on the Union, the
employee or employees involved, and the Board.

In the event notice of intent to arbitrate is given to the Board by the Union, the District may, at
its option, schedule a Board level hearing with representative(s) of the Board prior to
proceeding to select an arbitrator. In the event such a hearing is to be held, the Assistant
Superintendent or his/her designee shall notify the Union within five (5) workdays of receipt of
the notice of intent to arbitrate. Thereafter, a representative(s) of the Board will meet with the
Union within twenty-one (21) days for purposes of attcmpting to resolve the grievance. The
Board shall render itsdecision in writing within thirty (30) days after holding said meeting.

Following receiptof the notice to arbitrate, or following a Board level hearing, the Union and the
Board will confer at a mutually agreeable time to select an arbitrator. If an arbitrator is not
selected within ten (10) days following receipt of the written notice to arbitrate, or the Board’s
answer if a Board hearing is held, the Union may, within the next five (5) days only, apply in
writing to the Federal Mediation and Conciliation Services for arbitration underitsrules.
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The jurisdiction of the arbitrator shall be limited to the determination of grievances, which
involve an alleged violation of a specific article and section of this Agreement. If either party
shall claim before the arbitrator that a particular grievance fails tomeet the tests of arbitrability,
the arbitrator shall proceed to decide such issue before proceeding to hear the case upon the
merits, including giving the parties the opportunity of filing post- hearing briefs.

If the grievance concerns matters not subject to Arbitration, the Arbitrator shall return the
grievance and all documents relating thereto, to the parties withoutdecision. Itisagreed thatno
more than one gricvance may be submitted to the same Arbitrator at the same time unless
otherwise mutually agreed in writing.

Powers of the Arbitrator

The arbitrator shall have no power to add to, subtract from, alter, or modify any of the terms of
this Agreement. He/she shall have no power to change any practice, policy, or rule of the
Board nor to substitute his/her judgment for that of the Board as to the reasonableness of any
such practice, policy, or rule, unless such policy, practice, or rule is in violation of a specific
article and section of this Agreement. His/her powers shall be limited to deciding whether there
has been a violation of the express article(s) and section(s) of this Agreement as alleged; it being
understood that any matter not specifically set forth herein remains within the reserved rights of
the Board.

Itis further specifically understood that the arbitrator shallhave no powerto interpret any state
or federal law or state or federal administrative rule or regulation.

Upon request of either party, a transcript of the hearing shall be made and furnished the
arbitrator with the Board and the Union having an opportunity to purchase their own copy. At
the close of the hearing, the arbitrator shall afford the Board and the Union a reasonable
opportunity to furnish briefs.

The arbitrator’s decision, when made in accordance with his/her jurisdiction and authority
established by this Agreement, shall be final and binding upon the Union, the employee or
employees involved, and the Board.

Each party shall pay its own costs of processing grievances in this arbitration procedure. The
fee of the arbitrator’s travel expenses, and the cost of any room or facilities and the expenses of
the arbitration, including the expense of a transcript, if any, shall be borne equally by the parties.
The fees and wages of representatives, counsel, witnesses, or other persons attending the
hearing on behalf of a party and all other expenses shall be borne by the party incurring the
same.

ARTICLE VI
Seniority
Seniority Date
Upon completion of the probationary period, each employee shall have seniority within an
occupational group, said seniority date shall be as set forth in Section B below. Seniority shall

accumulate from that date so long as it is not lost through any other provisions of this
Agreement. The two occupational groupsare: 1)Driver and 2) Bus Assistant.

JA
000202



US'CA Case #18-1091

Document #1772585 Filed: 02/08/2019 Page 212 of 687

Probationary Period

New employees shall be on probation for a period of the first ninety (90) working days of
regularly scheduled employment. Unlesstheemployee was asubstitute driver/assistant for one
(1) calendar year, defined as the anniversary of his/her start date, in which case the probationary
period shall be the first forty (40) working days of employment. Probationary period must be
completed within six (6) months in which work is scheduled. During the probationary period,
an employee shall have no seniority and the Board shall have the sole right to discharge,
discipline, transfer, demote or layoff employee for any reason and no grievance shall arise there-
from. Upon completion of the probationary period, an employee’s name shall be placed on the
seniority list for their respective occupational group as of the first day worked as a probationary
employee herein.

Inthe event that 2 position becomes available and no qualified substitutes exist, said position will
be filled in appropriate manner at the discretion of the Board. New hires from outside the unit
will be placed on probation until they complete a probationary period of one school year.

Loss of Seniority

An employee shall be terminated and lose seniority rights if the employee:
1. Voluntarily quits or fails to return from a leave of absence.

2. Is discharged and not reinstated.

3. [s laid off for a period of eighteen (18) months.

4, Is absent on unpaid leave for a period of eighteen (18) months.

5. Fails to report to work after recall within seven (7) calendar days after the certified
mailing of a notice of recall by the Board. The date of mailing shall be as recorded in
the Board records. Mailing shall be to the last known address of the employee as
shown in the Board records. Employees are responsible for keeping the Board
informed of their last known address.

6. Is absent from work without reasonable excuse for two (2) consecutive working days
without notice of such excuse within said period.

Prior to the signing of this Agreement, the Board and the Union have initialed an up-to-date
seniority list. The Board will post a copy of the seniority list on the bulletin board. Any
corrections therein must be requested in writing within ten (10) days thereafter; and, if not so
requested, the list shall become final at the end of such period. Inno event shall the Board be
required to pay back pay or any other form of remuneration by reason of the correction of an
error on such original list.

Up-to-date seniority lists shall be posted on the bulletin boards by October 1 of each year.
Said list shall include the names of all employees currently on layoff with recall rights. Any
corrections in seniority dates established since thelast posted seniority listmust be requestedin
writing within ten (10) days after said posting; and, if not so requested, said list shall become
final at the end of such period.

A driver, who applies for an open position as a bus assistant, or a bus assistant who applies for
an open position as a driver, shall have the following regulations apply:

1. a) Any such applications for driver and bus assistant positions for any given
school year must be submitted in writing to the Human Resources
Supervisor of Non-Certified Staff prior to the final day of regular student
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attendance in the preceding school year. Any applications must then be
resubmitted annually for continued consideration.

b) An applicant(s) who may not have been selected for a position in a new
employee group, either as a bus assistant or driver, will, in the event they
make a written request, be entitled to a conference with a Board
representative(s) to discuss the reasons they were not given the position. It
is understood that the determination of the Board in this regard as to
selection or nonselection is final and is not subject to the grievance and
arbitration articles, provided such determination shall not be exercised in an
arbitrary or capricious manner,

2. Currentemployees who have complied with the conditions outlined in Article VIII,
Section E.1.a. and who possess the necessary skills and abilities and who are
otherwise qualified will be awarded the open position.

3. Said employee shall be considered, except as noted herein, as a new employee in
the new occupational group. Seniority date for purposes of job bidding, layofTs,
transfers, and promotions will be calculated from the effective date when the
employee begins work in the new group.

4, An exception to Subsection 3 above shall be that the employee’s accumulated paid
sick days shall be adjusted either up or down based upon the ratio of the
employee’s new and old pay rates.

5. a) When an employee is assigned to a job under the provisions of this section,
he/she shall be given a reasonable trial period of time, but not more than
sixty (60) scheduled workdays to demonstrate his/her ability to perform the
job in a satisfactory manner. Such sixty- (60) day trial period may be
extended by mutual agreement between the Board and the Union. If the
employee is unable to demonstrate his/her ability to perform the jobina
satisfactory manner, he/she shall be returned to his/her former job status.
The supervisor’s determination as to the “demonstration of such ability” and
the “performance in a satisfactory manner” shall be final.

b) The position left vacant by an employee who is selected for an open
position in the opposite occupational group, i.e. either bus assistant or driver
groups, shall be filled in whatever manner the Board so chooses until a final
decision is reached by the Board per Subsection a above. In this event the
provisions of applicable sections of Article X, Assignment and Transfers,
shall not apply until the Board has reached said final decision.

The chairperson of the Union Committee shall be granted top seniority for layoff and recall
purposes only, provided he/she is capable of performing the available work in a satisfactory
manner, and unless he/she elects to resign.

In the event of two (2) or more employees having identical seniority, theindividual having the
earliest hire date shall be considered most seniored. In the event of identical hire dates, the

Board shall use the last four (4) digits of the affected employee’s social security number to
break the tie. The employee with the highest last four numbers shall be deemed the most senior.

ARTICLE IX

Layoff and Recall

Employees shall be laid off and recalled by the Board in the following manner:
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1. First, probationary employees in the affected classification will be laid off in any order
determined by the Board and will have no recall rights.

2. Second, seniority employees shall be laid off and recalled in classifications in reverse
order of their seniority, providing the remaining employees have the ability and
qualifications (both physical and otherwise) to perform the available work. The
determination of the supervisor as to qualifications and ability in this regard shall be final,
provided that said determination shall not be exercised in an arbitrary or capricious
manner. Itis understood that seniority employees on layoff, who have said ability and
qualifications, will be recalled to their classification before a new employee is hired.

Temporary adjustments to the work force due to such things as breakdown of equipment, fire,
Actof God, civil disorder, or other conditions beyond the control of the District, may be made
without regard to the provisions of this article for a period not to exceed ten (10) workdays
unless otherwise agreed between the District and the Union.

Under normal circumstances, after the start of a school year, an employee to be laid off
pursuant to Section A above, will be given ten (10) days’ notice of the expected date of layoff.

Inthe event of recall, notice of recall shall be by certified mail to the last recorded address of the
employee as it appears on the records of the Board, and upon failure to report within seven (7)
calendar days of mailing of such notice, such failure shall be considered to be a voluntary quit.
Thedate of mailing shall be as recorded in the Board records. In the event the employee fails to
report to work because of inability by reason of proven illness, it is understood that the Board
may demand written proof, including a doctor’s statement of such an illness. Employees are
responsible for keeping the Board informed of their last known address.

Seniority does not accumulate during time spent on layoff. Seniority shall only be earned during
any month when the employee was employed for more than one-half (}2) of the calendar month.
Employees recalled within the eighteen- (18) month period following layoff shall be deemed to
have, on the daterehired, the seniority, which had been accumulated up to the layoff.

ARTICLE X

Assignment and Transfer

The Board shall determine the runs to be assigned to each route and the make-up and number
of runs in each route. Such routes will be awarded or assigned in accordance with the
provisions of this article.

1. The Board shall assign all drivers and bus assistants in keeping with the remaining
provisions of this article, provided the employee(s) meets the qualifications necessary
for the equipment used on a route and in keeping with the provisions of Section D of
this article in regard to ability and qualifications.

2. Prior to the opening of school each year, a mandatory general meeting will be held at
which, among other things employees will be given information regarding their initial fall
runs. These initial fall runs shall be the run, which the employee was assigned to during
the final week of student attendance of the prior school year. Runs which cannotbe so
recognized, i.e. as last year’s run, in the judgment of thc Administration, shall be
assigned to employees at the discretion of the Administration.

Employees shall retain the freedom of choice in regards to the date of their attendance
to the required State Mandated Certification classes. The Board shall make every
effort to make these listings of dates available as soon as they are made known to them.
All state-required/district-required training shall be completed before the employees’
first official duty day.
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On this mandatory meeting date, in addition to all special education drivers, where a
regular route has changed, all drivers on changed routes shall be required to conduct a
practice run when requested by his/her supervisor.

Said mandatory meeting shall, under normal circumstances, be held on the Monday of
the week immediately preceding the week school opens, provided, however, if this is
not possible, it will be scheduled sometime during the fourteen-(14) calendar-day
period prior to the initial day of student attendance in the fall and shall be assigned at the
discretion of the Administration.

Prior to the scheduling of training between the end of the school year and the mandatory
meeting (as noted herein), the Administration agrees to review the scheduling of said
training with Union representation prior to the end of the school year.

Notice of the meeting will be sent to the last-known address of all returning employees,
and said notice shall be communicated to employees as soon as practicable but in no
event any later than forty-eight (48) hours prior to the meeting, Failure on the part of
the Board to send such notice will release the employee from the obligation of
mandatory attendance and resultant loss of his/her route according to provisions in
Article XX.C.

If areturning employee fails to appear at this general meeting noted herein without an
excuse acceptable to the supervisor and without timely notice, he/she shall forfeit rights
to their old route and their route shall be assigned in a manner as determined by the
Board until the regular bid meeting is held on the last Monday in October.

All assignments made (per Subsection 2 above) shall be considered to be a temporary
assignment until regular, year long routes are designated. There shall be a mandatory
general meeting held on the second Monday in October at which employees shall be
allowed to bid on all routes. If an employee fails to appear at this general meeting, due
to an emergency situation (supported by appropriate documentation), a predetermined
Union representative shall make the choice for said employee.

All routes, which will be the subject of the general bid meeting, will be presented to all
employees for their review three (3) working days prior to the bid meeting.

Written notice of the meeting will be communicated to employees and said notice shall
be communicated no later than forty-eight (48) hours prior to the meeting. Failure on
the part of the Board to communicate such notice will release the employee from the
obligation of mandatory attendance and resultant loss of his/her route, according to
provisions in article XX. C.

Routes assigned herein as permanent shall take effect seven (7) calendar days following
the bid, for bus drivers. Bus assistant permanent assignments will take place fourteen
(14) calendars days following the bid for bus assistants.

When a new route is created during the school year, or when an employee quits, dies,
retires, is transferred, is discharged, or is removed for disciplinary reasons, and the
route is not eliminated, i.e. the Board elects to continue the route, said route shall be
filled with either an employee who is on layoff status or with a new probationary
employee, except as provided below.

The obligation to fill the positions noted above in Subsection 1 with a new unit employee
shall not apply to new routes or vacancies, per the above, when such an opening occurs
within the last forty-five (45) calendar days prior to the last official student attendance
day of the school year. In such an instance, the Board may temporarily fill the vacancy
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as it sees fit. Such vacancies will be posted for the next year’s mandatory general
meeting.

3. Itisunderstood that the Board retains the right to make any additions or deletions to or
from regular routes as a result of emergencies, short-term runs, and any other such
temporary assignments of less than yearlong duration as it (i.e., the Board) sees fit,
provided however, that “noon runs™ shall be filled per Section 4 below.

4. In the eventa “noon run” is created after the beginning of the school year such runs shall
be assigned to the highest seniored available driver or bus assistant expressing an
interest in such run. It is understood that drivers and bus assistants are not considered
available to assume such a “noon run” in the event the “noon run” conflicts with the
driver or bus assistant’s normal scheduled work assignment. The judgment of the
Board as to when a conflict in such scheduling will disallow a driver or bus assistant
from eligibility fora “noon run” is final, providing such judgment is not arrived at in any
arbitrary or capricious manner.

The Board may fill any vacancy on a temporary basis (not more than forty-five (45) school
days), pending the permanent assignment of an employee in accordance with the provisions of
this article.

In the filling of open routes and vacancies as outlined above, the Board agrees to consider
applications per the following:

Asbetween the employees possessing the necessary ability and qualifications (both physical and
otherwise), the senior employee applying for the vacancy shall be appointed to fill the same.
The determination of the supervisor as toqualifications and ability in this regard, shall be final
provided that said determination shall notbe exercised in an arbitrary or capricious manner.

When an employee is assigned to a job under the provisions of this article, he/she shall be given
a reasonable trial period of time, but not more than thirty (30) scheduled workdays to
demonstrate his/her ability to perform the job in a satisfactory manner. Such thirty- (30) day
trial period may be extended by mutual agreement between the Board and the Union. If the
employee is unable to demonstrate his/her ability to perform the job in a satisfactory manner,
he/she shall be returned to his/her formerjob status. The supervisor’s determination as to the
“demonstration of such ability” and the “performance in a satisfactory manner” shall be final,
provided, that said determination shall not be exercised in an arbitrary or capricious manner.

Employees removed from aroute for disciplinary reasons will not displace other employees but
may be assigned to existing vacancies not required to be posted, or should the Board so
choose, said employees may be assigned to a vacancy in a priority over any or all of the
provisions of Section B. Employees so assigned will be paid the appropriate rate of their new
job.

Any reassignments necessitated by layoffs will be accomplished by having those employees
whose routes were eliminated exercise their seniority to assume routes vacated by the
employees laid off, subject to the provisions of Article IX, Layoffs.

Vacancies created by employees on paid time off, paid sick days, or certain leaves of absence
(as stated under Article XVIII Leaves of Absence), need not be posted but may be filled in any
manner the Board determines. Employees returning from same will assumetheir ownroute.

In the event a transfer or change in routes and/or assignment is necessary, due to such things as
breakdown of equipment, fire, Act of God, civil disorder or other conditions beyond the control
of the District, and in the event the Board elects not to layoff any employees because of the
need of a temporary change, such transfer may be made without regard to the provisions of this
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article fora period not to exceed thirty (30) working daysunless otherwise agreed between the
District and the Union.

Transfers and changes of assignment shall be on a voluntary basis whenever possible. The
Board and Union agree that occasions may arise when it is necessary to remove an employee
from his/her route for administrative purposes (in lieu of discipline). Employees soremoved
shall serve as substitutes in their classification with no loss of pay or benefits. Such transfers
shall be made upon the recommendation of the Board or its designee after discussion of the
transfer withthe Union. Employees will be given two (2) weeks’ notice of involuntary transfer
and thereasons for the transfer, if the employee so requests, except that in those cases in which
a transfer must be made in less than two (2) weeks, such notice will be given as time will allow.
In making involuntary transfers, the needs of the individual employee will be considered to the
extent that these do not conflict with the instructional requirements and best interests of the
school system and students. Employees shall have the right to file a grievance protesting an
involuntary transfer. Such transfers shall remain in effect for a period of time not to exceed thirty
(30) working days, provided that said thirty (30) working days may be extended by mutual
agreement of the Board and the Union.

No Union member will be required to perform any management duties.

To the extent possible, union member(s) will be given first preference to noon runs (between
9:00 a.m. to 2:00 pm.), also all after-school programs, according to seniority.

Where the law requires and/or when special education routes exceed ten (10) students, bus
assistant will be used.

ARTICLE XI

Discipline and Discharge

The Board shall retain theright to establish, change, amend and enforce reasonable rules for
employees to follow, and it shall have the right to discipline, discharge, and/or demote
employees who violate these rules.

New or amended rules will be posted on a bulletin board ten (10) working days prior to their
effective date, except in cases of emergencies. A copy will be forwarded to the Union prior to
such posting. Upon request, the Board will discuss the new or amended rule with the Union
prior to the effective date.

1. The particsrecognize the importance of maintaining a high standard of conductamong
employees. When disciplinary measures are taken, they shall include, but not be limited
to, the following:

Verbal Counseling
Written Reprimand
Suspension

Discharge

po TP

It is essential that based on the seriousness of and nature of the offense and other
applicable factors, disciplinary action may be initiated at any step.

Priordisciplines that exceed eighteen months from the date issued and prior suspensions
that exceed thirty months from the date issued may notbe considered when determining
currentdisciplines.

2. A unit member will have the right upon his/her own request, to review the contents of
his/her own personnel file at the Board of Education Building. The review will be
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conducted in the presence of an administrator, or his/her designee, responsible for the
safekeeping of such file. Privileged information, such as, but not limited to confidential
personal references, are specifically exempted from such review. Such review shallbe
conducted at a mutually agreeable time. No more than two (2) requests per year shall
be honored.

In the event an employee disagrees with the contents of an item, which has been placed
in his/her file, the employee may submit a written statement explaining his or her
position.

D. After completion of the probationary period, no employee shall be discharged or disciplined
without just cause. Just cause for discipline or discharge shall include, but is not limited to:
inefficiency or inability to perform assigned duties; excessive absenteeism or tardiness; failure to
notify his/her supervisor of anticipated absenteeism prior to reporting time; tampering with one’s
time card or punching the time card of another; failure to take a required physical examination;
insubordination; overt discourtesy or abusive treatment to students, parents and/or the public;
gross neglect of duty; falsification of employment application or other records; advising or
directing employees to disregard the orders of supervision; the unauthorized release of
information regarding students of the School District to a student, teacher, fellow employee, or
any unauthorized person; or for other misconduct which reflects adversely on the School District
or impairs the employee’s ability to perform his/her job.

E. In the event an employee is discharged, the Union will be notified promptly. Any grievance
protesting the discharge must be filed by the employee at Step Three of the Grievance
Procedure within seven (7) workdays following notification of the discharge. The written
grievance shall contain the information set forth in Step Two of the Grievance Procedure.

F. An employee (or group of employees) who is called into the office for the purpose of
investigating disciplinary matters may request the presence of a Committee person, and such
request shall not be denied if the Committee person is readily available. Employees will not
normally be disciplined or given any reprimand in the presence of students or employees
(excluding Committee members).

G. Employees shall refrain from discussing collective bargaining of the local Union and Union
grievance matters with pupils during working hours.

ARTICLE XII

New or Changed Job

When anew job is placed in existence which cannot be properly placed in the existing classification and
rate structure, or an existing job is changed or combined with another job to the extent that materially
different skills and responsibilitics are required, the Union will be notified in writing. The Board will,
after written notice to the Union, assign a rate to the new or changed job, which shall be considered
temporary for a period of thirty (30) days following the date of notification to the Union. During this
period, the Union may request in writing a meeting with the Board toreview the classification. Whena
rate is agreed upon, it shall be applied retroactive to the first day the employee began work on the job
unless otherwise agreed to. Ifno written request is filed within the thirty- (30) day period the rate shall
become permanent at the end of such period. If a written request is filed and an agreement is reached
on the rate within thirty (30) days from the date of the request, the Union may file a written grievance at
Step Three of the Grievance Procedure within ten (10) days following expiration of said thirty- (30) day
period.

ARTICLE XIII

Representation
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The Board recognizes the right of its employees to select a three- (3) person
Grievance/Negotiating Committee, one of whom shall be designated the Unit President, forthe
purposeof handling grievances and negotiating the labor agreement. The Committee members
shall be seniority employees of the Board, with at least one (1) year of seniority.

The Board will not recognize any Committee member until his/her name and position have been
submitted in writing by the Union to the Board.

Since the Board and Union subscribe to the “work-then- grieve principal,” neither the Union nor
any of its officers, nor any Committee member shall advise or direct employees to disregard the
orderor instructions of management.

ARTICLE XIV

Hours and Days of Work

Employee work schedules are as determined by the Board of Education. The Board reserves
theright to schedule the work hours of employees according to the needs of the school system,
and to establish or change the length of time of the workweek or workday. The Board reserves
the right to establish and change work schedules as economic conditions and available work
require. It is further understood that the calendar for the school year shall be established and
revised from time to time by the Board of Education.

Employees shall make prior arrangements with their designated supervisor whenever they
expect to absent themselves from work. Failing in this responsibility, employees must notify
their supervisor or designee at least one (1) hour before the workday begins and report their
absence together with the reason for the absence and the intended date of return. Employees
who fail to comply with this provision will be considered to be absent without pay for the day in
question. In addition, they shall be subject to disciplinary action.

In the event that an individual employee is absent from work, the individual must call the
employerherself/himself (except in dire emergency) to report their absence. The employer must
be able to verify work duties to ensure proper coverage.

In the event an employee reports late for work without having properly notified his/her
immediate supervisor, the employee may be sent home without pay for that work period, if
other arrangements have been made to cover the employee’s work.

For purposes of determining hours worked on a daily basis, employees will have their routes
timed by the Board. In the event there is a disagreement in regard to a “route time,” the
employee involved shall serve notice upon the Board of said disagreement. The Board agrees
to meet with the Union in an attempt to mutually resolve said disagreement. If the matter has not
been mutually resolved within a ten- (10) workday period, the issue shall, if the Union so
chooses, be considered as a grievance and processed under the Grievance Procedure.

Each employee will have his or her own time card and is responsible for his or her own time
card. Employees who deliberately do not punch their own time card in and/or out or who
deliberately punch or tamper with another employee’s time card may be subject to discipline, up
to and including discharge.

Overtime

1. All work performed in excess of forty (40) hours in any work week shall constitute
overtime work and shall be paid at the rate of time and.one-half of the employee’s
regular rate of pay. All work performed on Thanksgiving Day, Christmas Day, New
Year’s Day, Martin Luther King Day, Easter, Memorial Day, Labor Day, shall be paid
at the rate of two (2) times the employee’s regular rate of pay for hours worked, in
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addition to regular scheduled holiday pay (subject to Article XVII, Section Al & 2).
This provision for double time on the holidays mentioned above shall not be applicable
in any week where the particular employee is absent by reason of an unexcused or
unexplained absence.

The Board reserves the right to require employees to work overtime on a reasonable
basis and when the nature of the work requires that it can be completed at a time that
necessitates overtime.

Overtime will be permitted only when authorized by a supervisor.
The allowance of an overtime premium on any hour excludes that hour from
consideration for overtime payment on any other basis, thus eliminating any double or

pyramiding overtime payment.

Absent time paid for shall not be considered as time worked for purposes of computing
overtime.

The Board agrees to make a good faith effort, under normal circumstances, to ensure that an
employee’s work schedule is such that, in the event said employee, after completion of his/her
initial period of work, is scheduled or required to return for an additional period of work, said
additional work period(s) shall be for a minimum of two (2) consecutive hours. This does not
apply to field trips.

Unit members shall be allowed an appropriate amount of time for required pre-trip checks, as
spelled out by administrative officials, per the current practice in this regard.

ARTICLE XV

Field Trips

Definitions

1.

Field trips normally are those provided certain groups for athletic events, educational
events, entertainment, or extracurricular activities.

Itis understood that the scheduling of ali field trips remains the exclusive prerogative of
the Board. Field trips may be shuttled as determined by the supervisor.

The determination of whether or not a particular field trip requires a Saginaw School
District bus shall remain an exclusive right of the Board. Ifitis determined that a field
trip requires a Saginaw School District bus, said bus(es) shall be driven by unit drivers,
possessing the necessary ability and qualifications, both physical and otherwise. The
determination of the supervisor as to ability and qualifications in this regard shall be final,
provided that said determination shall not be exercised in an arbitrary or capricious
manner. Said driver must be available and willing to perform such work, in keeping
with the provisions of this article.

The Board agrees, on a semester basis, and upon a written request by the Union, to
review, with a three- (3) person Union Committee, the Board’s practice in regard to
field trip scheduling in which the Board has not utilized Saginaw School Districtbuses.

The Board agrees to make a good faith effort to continue to utilize bargaining unit
personnel for field trips, in keeping with the current practice in this regard and statutory
obligations and restrictions regarding subcontracting. Should the Board deem it
necessary to alter this practice, the provisions of Appendix F shall apply.
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Application for Field Trips — Regular drivers desiring to drive field trips shall file an application
with the supervisor of Transportation on forms to be provided by the Board. Applications shall
be made within the first five (5) workdays for each semester. Any driver who fails to file a
timely application for field trip consideration shall be ineligible for such trips fora given semester,
providedhowever, he/she may be assigned to such trip per the provisions of Section Fbelow.

1.

7.

Except in unusual circumstances, the Board shall maintain a posting of field trips
scheduled two weeks in advance, with said posting to be in the Transportation
Department office.

Field trips will be offered to all regular drivers according to seniority at the beginning of
each semester and then by hours on a weekly rotating basis, for each given semester.
Drivers who do not desire field trips will submit in writing a “Waiver of Field Trip
Eligibility” form to the Transportation Supervisor, per the timelines noted in Section B
above. The Board agrees to continue to attempt to provide a fair distribution of field
trips to those drivers so requesting for the purpose of equalizing hours, to the extent
possible under normal circumstances.

The Board agrees to provide, under normal circumstances and where practicable,
estimated driving time, for each field trip, if so requested by the driver.

Drivers shallnot be eligible for field trips if the trip interferes with the operational portion
of a driver’s normal scheduled hours of work.

Drivers may, at the discretion of the Board, be declared ineligible for a field trip
assignment, if, by reason of such assignment, said driver would be paid atan overtime
rate or the field trip has not otherwise been assigned within three (3) school days before
the trip commences.

a) Allfield trips worked, refused, or not taken because of a leave of absence or
because of sick leave utilization per Subsection b below shall be so recorded.

b) Field trips shall be recorded as “absent” when an employee is scheduled but is
unavailable for the field trip because of a call-in on the preceding or same day.

c) Field trips not taken because of the reasons noted in Subsections a and b above
shall be recorded as “refused.”

d) Refused day field trips will be charged at three (3) hours and night/weekend
trips will be charged at five (5) hours.

The Board agrees to provide a summary of the field trip assignments every two weeks.

There shall be two field trip boards:

L.

Night trips (any trip departing on a weekday after 4:30 PM) and weekend trips (any trip
departing on Saturday or Sunday).

Day trips (any trip departing on a weekday prior to 4:30 PM).

Refusal — Drivers who refuse two (2) consecutive calls without valid provable reason
acceptable to the District, may be subject to removal from the field trip board for that
semester.

Drivers who fail, without valid notice and without valid provable reason acceptable to
the District, to show up for assigned trips, shall be subject to removal for the semester
from the field trip board, and may be subject to additional disciplinary measures.
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F. 1. Should it be necessary to do so, the Board shall have the right to require all drivers to
work a reasonable amount of field trips. Seniority shall be considered in such
circumstances, provided that inregard to such nonvoluntary field trip assignment(s) the
employee must possess the necessary ability and qualifications, both physical and
otherwise. The determination of the supervisor as to ability and qualifications in this
regard shall be final, provided that said determination shall not be exercised in an
arbitrary or capricious manner. It isunderstood that, in the event the field trip list has
been exhausted, the Board reserves the right to staff field trips as it deems necessary,
from within or outside the unit.

2. In the event adriver is scheduled fora field tripas a result of anonvoluntary assignment,
and if said nonvoluntary assignment interferes with a driver being able to complete
his/her regularly assigned route, then he/she shall be paid an amount for the day which is
at least equal to the employee’s regular rate of pay for his/her normal route.

G. Notification of Field Trips — Employees will be notified of field trips at least thirty-six (36) hours
in advance, when possible; provided that, if notification is given on the same day as the field trip,
the employee will not berequired to take the trip and such refusal will not alter his/her position
on the field trip board. It is understood, however, that should it be necessary to do so, the
Board retains the right to staff a field trip per the provisions of Section F above.

H. There shall be no trading of trips among drivers.

L It is understood that in the event an error is made in assigning a field trip, the Board shall have
no obligation to pay back pay by reason of such error but rather the employee in question will
be given the next appropriate field trip opportunity, as determined by the Board.

J. An employee reporting for field trips that are not a continuation of a work period will result in
the employee receiving aminimum in total wages of an amountequal to two (2) hours athis/her
regular rate.

Field trips considered to come under the provisions of this section shall be those trips which are
scheduled to begin thirty (30) minutes or more following the completion of the employee’s
regularly scheduled work period.

When field trips are cancelled under this section, the employee may pick, within forty-cight (48)
hours a field trip that remains on the same field trip board. If the board(s) is empty, the
employee must waituntil his/her next available rotation for which theemployeeis available and
otherwise eligible for the field trip.

ARTICLE XVI
Sick Leave

A. 1. Regular, permanent, seniority employees shall earn and be credited with one (1)
workday of sick leave per month of work, up to a maximum of ten (1 0) days per year.
Unused sick days can be accumulated, from year to year with no maximum cap. Sick
Jeave shall be available for use by seniority employees for personal illness or disability or
other purposes authorized herein, provided, however, the employee must have
complied with the call-in provisions set forth in Article XTIV, Section B, provided,
however, exceptions to the one- (1) hour call-in requirement will be considered by the
Board in cases of exireme, proven emergency. For purposes of this article, an
employee must work at least five (5) days in the month to be considered to have
worked a month of service to qualify fora sick leave day for said month.
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Yearland YearIlof this agreement, regular, permanent, seniority employees shall earn
an additional .5 (1/2) sick day after ten (10) years of continuous service to be awarded
on July 1. Regular, permanent, seniority employees shall earn an additional one (1) sick
day after fifteen (15) years of continuous service to be awarded July 1.

Other purposes for which sick leave may be utilized are as follows:

a)

b)

©)

d

Three (3) days per year when emergency illness or injury requires an
employee to make arrangements for necessary medical and nursing
care.

A maximum of five (5) days per year for a critical illness in the
immediate family.

A maximum of three (3) days per year may be approved for emergency
or catastrophe.

A maximum of four (4) days per year may be used to compensate unit
member for loss of pay due to scheduled professional development and
or act of God days (Article XX.G.1.a.). In the event that schools are
closed for three (3) or more consecutive days due to weather-related
conditions, an additional one (1) day may be used from sick bank to
compensate unit members not to exceed more than five days in one
year.

The employee may be required to present adequate documentation showing the need
for leaves under this provision. Approval for these leaves are at the discretion of the
Board and that decision is not subject to the grievance or arbitration provisions of this

Agreement.

Employees normally working less than twenty (20) hours per week are ineligible to receive sick
leave pay.

In all cases of illness, the Board of Education retains the right to request a doctor’s statement
verifying the illness, per Article X, Section B. Additionally, in cases of suspected abuse, the
Board may require the employee to submit to amedical examination by a licensed physician of
the Board’s choice before sick leave pay is allowed or an employee is allowed to return to

work after an illness.

An employee who abuses sick leave benefits by falsification of reasons for such leave shall be
subject toimmediate disciplinary action, up to and including discharge, and may berequired to
make restitution of any compensation he/she received during the period of absence.

An employee shall not be eligible to use paid sick days for the following:

1.

2.

3.

For days of absence other than regular workdays.

During layoff periods or during leaves of absence.

During vacation periods.

An employee on sick leave shall be considered as having quit without notice if he/she engages in
other employment without the Board’s written consent.

Vacancies created on paid sick days need not be posted but may be filled in any manner the
Board determines. Employees returning from same will assume their route.
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After an employee has used up five (5) or more sick days a year, the Board reserves the right to
require a doctor’s statement, per Article XX, Section B, for each subsequent absence in the
school year before additional sick leave days are granted. Exceptions for the purpose of
computing the five (5) days’ time lost due to accidents, illness, or disability-use rule are those
compensable under the Michigan Workers’ Compensation Actand timelostdueto accidents,
illness, or disability requiring hospitalization. Furthermore, this provision shall not apply until an
employee has been put on notice that he/she must comply with the provisions for subsequent
useof personal sick leave. Said doctor’s statement shall be at the employee’s expense.

In the event a regular, full-time seniority employee is injured on the job and the injury is
compensable under Workers’ Compensation, such employee shall be incligible to draw full sick
leave upon the initiation of Workers’ Compensation payments. Such employee may, at that
time, ifhe/she chooses, be paid the difference between his/her normal straight-time rate of pay
and the amountreceived as Worker’s Compensation during such time as he/she would normally
be scheduled to work. If the employee chooses to be paid this difference, it shall be accounted
for by a deduction from the employees accumulated sick leave, such benefit to continue only
until the employee’s accumulated sick leave is exhausted. It is understood here that the
employee shall in no case ever receive more in total compensation per day than the equivalent of
his/her normal daily straight time.

Any seniority, regularemployeesubject to this Agreement who, whileactively working, shall
suffer death in his’her immediate family, shall, if they have sufficient, accumulated paid sick days,
be granted a leave of absence with basic pay at the daily straight-time rate for any regularly
scheduled working days when he/she is required to be absent to discharge specific obligations
placed upon him/her by reason of such death.

All funeral day usage beyond one (1) day under this section for immediate family shall be
deducted from an employee’s accrued sick leave. All funeral leaves must be used for funeral
purposes only and not for other purposes. Any single usage of said funeral leave shall not
exceed three (3) working days, or ope (1) working day, as applicable, per the provisions listed
below. Application for such leave shall be filed in writing, in advance, on the proper Request
for Leave form. In cases of emergency, the supervisor shall be notified, and the request shall be
filed in writing upon the employee’s return to work. The Board may require proof of death,
relationship to the deceased, and/or proof of attendance at the funeral, as well as proof of the
fulfillmentofotherrulesofeligibility of this article before making any paymentunder this article.

1. An employee shall be eligible for two paid days of the three (3) days of funeral leave for
a death in his/her immediate family. Only one (1) of the three allowable days comes
from the sick bank. Immediate family for purposes of this section shall include: father,
mother, son, daughter, brother, sister, husband, wife, grandfather, grandmother, and
grandchildren.

1. If an employee has completed ten (10) or more years of service in the Saginaw School
System, he/she will be paid for one-half (2) of all accumulated, unused sick days to a
maximum of one-hundred-twenty (120) days the first year of this contract, and one-
hundred-twenty-five (125) days the second year, at the rate of one-half (*2) of his/her
current pay scale (regular classification rate) but not less than ten dollars ($10.00) per
day, if he/she terminates his/her employment under any of the following:

a) Voluntary retirement under the provisions of the State Retirement Act;

b) Forced retirement, prior to regular retirement age, for reasons of a disabling
health condition;

c) Death while in the employ of the Board.
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2. It is understood that for purposes of paymeant of monies under this Article, the Board
and the Union agree to be bound by the retirement eligibility provisions of the Michigan
Public School Employees Retirement System.

3. If, after receiving a payment under this provision, a former employee resumes
employment with the Board, and again becomes eligible for payment thereunder,
payments previously made will be deducted from any subsequent payments to which
he/she may become entitled.

4. As an incentive plan for employees to establish a perfect attendance, the District agrees
to pay each full-time employee (thirty (30) or more hours per week) $550 and other
employees working twenty (20) to twenty-nine (29) hours per week $300 who
maintained a perfect attendance during the previous school year. Perfect attendance
will be determined by a committee of equal numbers from the Union and Management.

ARTICLE XVI1

Holidays

A. Eachregular, permanent, seniority employee shall beentitled toreceive holiday pay calculated
at the employee’s straight-time rate times the number of hours normally scheduled to work in
the day in question (not to exceed eight (8) hours) for the following days:

1. 2010-2011

Friday, September 3 before Labor Day
Monday, September 6, Labor Day
Thursday, November 25, Thanksgiving Day and
Friday, November 26

Thursday, December 23, and

Friday, December 24, Christmas Day
Thursday, December 30, and

Friday, December 31, New Ycar’s Day
Monday, January 17 Martin Luther King Day
Friday, April 22, Good Friday and

Monday, April 25, Easter

Monday, May 30, Memorial Day

2. 2011-2012

Friday, September 2 before Labor Day
Monday, September 5, Labor Day

Thursday, November 24, Thanksgiving Day and
Friday, November 25

Friday, December 23 and

Monday, December 26 Christmas Day
Friday, December 30 and

Monday, January 2 New Year’s Day
Monday, January 16, Martin Luther King Day
Friday, April 6, Good Friday and

Monday, April 9, Easter

Monday, May 28, Memorial Day

B. In the event that school is in session and/or teachers are scheduled to report for work on any of
the regularly scheduled holidays, then the employee who works that day shall receive holiday
pay and their normal hourly rate for alt hours worked. (Exception to the above language shall be
defined in Article X1V, Section F1.)
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C. Eligibility Requirements

The employee shall be eligible for the holiday pay, under the following conditions:

L

Employees must work all scheduled hours in the workday prior to and all the scheduled
hours in the workday following a holiday in order to be eligible for such holiday pay,
unless the employee submits a physician’s certificate of illness for the absence or the
absence is mutually agreed to.

The employee would otherwise have been scheduled to work on such day if it had not
been observed as a holiday.

Employees on leave of absence, except as noted otherwise, and employees on layoff
are not eligible for holiday pay.

ARTICLE XVIII

Leaves of Absence

Unpaid Personal Leave — Long Term

The Board may grant a personal leave of absence without pay or fringe benefits to
seniority employees with one (1) or more years of service for periods of up to one (1)
year, including any extensions. Written request for such leave and extension thereof
must be submitted to the employee’s supervisor and approved by the Assistant
Superintendent for Human Resources/Labor Relations or his/her designee, in writing
prior to the start of the leave.

Unpaid Personal Leave — Short Term

The Board may grant a short-term leave of absence, to seniority employees with one
(1) or more years of service. Short-term leave is defined for purposes of this section as
five (5) working days or less. Said leave will be unpaid but all other benefits will
continue to accrue. Upon their return from such leave, employees will resume their
duties on their own route with no loss of service credit (seniority). Application for such
leave must be made in writing on the request for leave form and must be returned to the
employee’s immediate supervisor and to the Human Resources Supervisor of Non-
Certified Staff at least five (5) working days in advance of the requested leave time.

The Board agrees to consider applications for unpaid leaves of absence on a first-filed,
first-considered basis. It is understood that the Board retains the final right to refuse any
and all unpaid personal leave applications should it be determined that the granting of
unpaid personal leaves at any one period of time interferes with the efficient operation of
the schools.

B. Paid Personal Business Day

1.

All full-time seniority employees shall be granted two (2) days of paid personal business
leave peryear for urgent, necessary, legal, business, household or family matters which
require absence during work hours. Application for personal business leave will be
made at least three (3) workdays before taking such leave (except in the case of
emergencies).

Personal business leave days will be granted only if a satisfactory replaccment can be

obtained. Itis understood that a personal busiuess leave may be denied before and/or
after a school holiday or vacation period.
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3. The Board may limit, on any given day, the number of employees absent under this
provision. No leave will be granted if it interferes with the efficient operation of the
District.

Unpaid Health I eave

1. A seniority employee who is unable to perform his/her assigned duties because of
personal illness or disability and who has exhausted all paid sick days, shall, at the
written recommendation of a physician, be granted an unpaid health leave of absence,
without pay or fringe benefits, for the duration of said illness or disability for a period up
to six (6) months, renewable at up to six- (6) month intervals for a total leave period not
to exceed eighteen (18) months, including extensions. Thereafter, the employee(s) shall
be subject to the provisions of Article VIII Seniority, Section C4. A written request for
ahealth leave, including the written recommendation of a physician, must be submitted
to the Assistant Superintendent for Human Resources/Labor Relations or his/her
designee prior to the exhaustion of paid sick days. Within five (5) workdays prior to
the expiration of the leave, the employee shall notify the Board, in writing, of his/her
intent to return to work. A written statement from the physician certifying the
employee’s fitness to fulfill his/her normal duties must be presented before the employee
will be allowed to return to work.

2. An employeetaking unpaid health leave will be credited with a period of time in which
the Board shall “hold open” the employee’s own particular route. Said credit shall be
for a period of thirty (30) calendar days provided that in addition to this thirty- (30) day
period one (1) workday of credit will be granted for each paid sick day which the
employee had accumulated at the time of onset of the illness or disability. During this
period of time, the involved employee’s route shall be considered as “held open™
pending his/her return from leave. During this “hold open” time, the Board shall have
the right to fill the position in any manner it chooses, and said position will not be
considered as an open route and not subject to posting. In any case, the total unpaid
leave “hold open” period is not to exceed a six- (6) month period. Thereafter, the
Board shall fill the position under the auspices of Article X, Section B1.

An employee on military leave for service in the armed forces of the United States shall be
reinstated upon completion of such service in accordance with the applicable laws.

If an employee reasonably expects that he/she will be unable to perform his/her normal daily
duties and functions for more than five (5) working days due to personal illness or disability,
he/she shall promptly notify the Assistant Superintendent for Human Resources/Labor Relations
or his/her designee of this fact, and shall provide the Assistant Superintendent or his/her
designee, at the employee’s expense, with a physician’s statement setting forth the specific
illness or disability, the date the disability is expected to commence, and the expected length of
the absence.

Union Convention Leave

A leave of absence without pay shall be granted to an employee elected or selected by the
Union to attend educational classes or conventions conducted by the Union. The number gone
at any one time shall not exceed two (2) employees and the total number of working days shall
not exceed twenty (20) in any one calendar year. Such a leave will only be granted when there
are substitutes available to cover the employee’s assignment. Upon their return from such leave,
they will resume their duties on their route with no loss of benefits of any kind i.e., fringe benefits
or service credit (seniority).
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Union Representative Leave

The Board may grant, without pay or fringe benefits, an unpaid leave of absence for not more
than one (1) employee appointed by the Union to a full-time international union representative
position, provided written application certifying the position appointed to and the duration of the
leave is submitted by the international union to the Personnel Department at least thirty (30)
days prior to the requested effective date. Said Union leave shall be for a minimum of six (6)
months and a maximum of one year.

Jury Duty

A special leave of absence shall be granted to an employee for jury duty purposes, according to
the following provisions:

L

An employee who is summoned and reports for jury duty, as prescribed by applicable
law for each day on which he/she performs jury duty and on which he/she otherwise
would have been scheduled to work for the Board, including summer work, shall be
paid the difference between what he/she receives from the Court as daily jury duty fees
and what he/she would have earned from his/her employment with the Board on that
day on the basis of the number of hours the employee was scheduled to work at his/her
regular rate of pay.

The employee must present to the appropriate administrator a written proper notice of
said jury duty involvement as far in advance as possible.

Itis understood and agreed that employees shall be required to report for work on any
and all days and at all hours when they are not sitting as a juror.

Tobeeligible for jury duty pay differential, an employee must furnish the Board witha
written statement from the appropriate public official listing the amount and the dates on
which they received pay for jury duty.

Should the employer so request, it is agreed that employees will cooperate in seeking to
be excused from jury duty.

The Board’s obligation to pay an employee for jury duty as provided herein is limited to
amaximum of thirty (30) days in any calendar year.

Leaves — General Conditions

1.

Any leave granted under this article, except as otherwise stated herein, will be with the
understanding that it is a leave of absence from the Saginaw Public Schools and not
from a particular position or route. Upon return from leave, reasonable effort will be
made to assign the employee to the same or comparable position, if available, i.e.
vacant; however, employees are not guaranteed their former assignment but will be
placed in a position for which they are qualified. If there are no such positions available
i.e., no vacant positions for which the employee is qualified, then the Board will attempt
to place said employee in 2 position for which he/she is qualified as early as is feasible
and the employee shall continue to remain on leave status.

Except as otherwise stated herein, no benefits of any kind i.e., pay and fringe benefits
will accrue to any employee during any leave of absence granted under this article, nor
shall they accumulate any length of service credit i.e., seniority, while on any leave of
absence, under this article. Upon rcturn from a leave of absence, an employee’s
accumulated unused sick leave benefit accumulated at the time the leave commenced,
will be restored to them, and they will be placed on the same position of the salary
schedule that was held at the start of the leave. An exception to this section shall be
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made for those employees who are on a health leave of absence due to injury or illness
compensable under the Michigan Workers’ Compensation law. Forsuch individuals, it
isunderstood thatthey receive applicable workers’ compensation benefits and continue
to accumulate seniority for up to one year. Thereafter, they shall be subject to the
provisions of Article VIII, Section C4.

Allleaves of absence and extensions thereof must be applied for in writing and on the
appropriate form as provided by the Personnel Department and must be approved, in
writing, prior to the start of theleave. Under normal circumstances, such approval or
denial will be forthcoming in writing within five (5) workdays of receipt of the request.
The request shall state the reason the leave of absence is being requested and the length
oftime off which the employee desires. All leave requests and requests for extensions
of leaves must be submitted at least two (2) weeks prior to commencement except in
cases of emergency or as otherwise provided herein.

Any employee who obtains any employment while on any leave of absence shall be

subjectto disciplinary action, unless the employee was specifically granted the leave for
that purpose or unless said employment was agreed to by the Board.
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ARTICLE XIX
Dues Checkoff

Upon ratification and signing of this Agreement and during the life of this Agreement and in
accordance with the terms of the forms of “Authorization for Payroll Deduction” hereinafter set
forth, and to the extent the laws of the State of Michigan permit, the Board agrees to deduct
from the pay of employees who are Union members, the regular, periodic and uniform dues of
the Union and initiation fee levied in accordance with the Constitution and By-laws of the Union,
provided, however, that the Union will first present to the Board, a certified checkoff list
consisting of a statement ofthe amount of the dues certified by a duly authorized representative
of the Union and written authorization in suitable form signed by the employees allowing such
deductions and payments to the Union at least twelve (12) workdays prior to the date on which
the dues are to be deducted. Under normal circumstances, dues will be deducted from the first
pay of themonth. The Union accepts full responsibility for the authenticity of each authorization
andshall indemnify and save the Board harmless against any and all claims, demands, suits, or
other forms of liability that shall arise out of or by reason of any actions taken or not taken by
the District under the terms of this section. With respect to the sums deducted by the Board
pursuant to authorization of the employee, the Board agrees promptly to remit to the
International Secretary-Treasurer of the Union, Five Gateway Center, Pittsburgh, Pennsylvania,
or at such address the International designates. A copy of such list shall be furnished to the
Financial Secretary of the Local Union and the Local Unit President. The Union agrees
promptly to furnish any information needed by the employer to fulfill the provisions of this article
and not otherwise available to the employer.

The written authorization foremployees will be on the “ Authorization for Payroll Deductions” as
shown below:

CHECKOFFAUTHORIZATION
FOR UNITED STEELWORKERS
Company
Plant Date Year

Pursuant to this authorization and assignment, please deduct from my pay each month, whilc I am in
employment with the collective bargaining unit in the Company, and irrespective of my
status in the Union, monthly dues, assessments and (if owing by me) an initation fee each as dulgnated
by the International Treasurer of the Union,

The aforesaid pay shall be remitted promptly by you to James D. English, or his successor,
International Secretary-Treasurer of the United Steelworkers, or its successor, Five Gateway Center,
Pittsburgh, Pa. 15222

This assignment and authorization shall be effective and canrot be cancelled for a period of onc (1)
year from the date appearing above or until the termination date of the current collective bargaining
agreement between the Company and the Union, whichever occurs sooner.
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I hereby voluntarily authorize you to contimue the above authorization and assignment in effect after
the expiration of the shorter of the periods above specified, for further successive periods of one (1) year
from such datc. I agree that this authorization and assignment shall become effective and cannot be
cancelled by me during any of such years, but that I may cancel and revoke by giving to the appropriate
management representative of the plant in which I am then employed, an individual wnitten notice signed
by me and which shall be postmarked or recerved by the Company within fifteen days following the
cxpiration of any such year or within the fiftcen days following the termination date of any collective
bargaining agrccment between the Company and the Union covering my employment if such date shall
occur within one of such annual periods. Such notice of shalt b effective respecting the
dues for the month foliowing the month in which such written notice is given; a copy of any such notice
will be given by me to the Financial Secretary of the Local Union.

Local Union No, o R
United Steclworkers Signature
Check No
Ledger No.
Form 530

(ORIGINAL)

Financial Responsibility — It is recognized that, because of religious convictions or otherwise,
some employees may objectto joining any organization engaged in collective bargaining. Atthe
same time, it is recognized that the proper negotiation and administrationof collective bargaining
agreements entail expense to the Union. To this end, in the event an employee shall not, upon
completion of his/her probationary period or within thirty (30) days following signing of this
Agreement, whichever is later, join the Union and execute an authorization for dues deduction in
accordance with this article, such employees shall, as a condition of continued employment by
the Board, cause to be paid to the Union, a sum equivalent to the dues of the Union (up to the
amount permissible under applicable law). In the event that such sum shall remain unpaid fora
period of sixty (60) days following the date the same is due and after sixty (60) days written
notice thereof has been given to the employee by the Union, the Board agrees that in order to
effectuate the purposes of the Public Employment Relations Act and this agreement, the services
of such employee shall be discontinued.

In the event that this article shall be challenged through the Michigan Employment Relations
Commission, or the courts, the Union will pay the reasonable expenses of such proceedings,
including agreeing to defend such action through its own legal counsel, and pay the costs of all
transcripts. The Union further agrees to indemnify and save the Board harmless against any and
all claims, demands, suits, judgments, damages or other forms ofliability or expense, including
any back pay awarded by the courts and/or any unemployment compensation costs incurred by
the District.

The Local Unit President will be furnished a list of all newly hired employees. Responsibility for
signing an authorization card rests with the newly hired employee and the local Union. Such
signed authorization card(s) must be submitted to, and initialed by, the Personnel Manager of
Non-Certified Staff or his/her designee.

ARTICLE XX
General Information

The Board may at its discretion require that employees submit to physical and/or mental tests
and examinations by a Board-appointed doctor when such tests and examinations are
considered necessary to the Board in maintaining a capable work force, employee health and
safety, etc. provided, however, the Board will pay the cost of such tests and examinations and
provided, further, that the Union is notified of such action.

In the event a dispute arises as to an employee’s physical and/or mental ability to perform

his/her work based upon amedical examination pursuant tothis section, the parties shall jointly

contact the University of Michigan Center or Ford Hospital in Detroit and arrange to obtain an
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opinion from a specialist. Thecost of such an examination will be shared equally by the parties.

Any doctor’s statement submitted to the District by an employee shall contain the following
information:

a. Dates of treatment by doctor;

b. Diagnosis;

c. A statement as to whether or not the employee may return to work; and
d. The date the employee may return to work.

Any such doctor’s statement must be presented to the District upon the employee’s return to
work from the leave or disability in question.

Inthe event of an illness or injury which has resulted in lost work time for which the employee
has seen his/her doctor, the employee agrees to provide the appropriaterelease to the Board to
secure specific and detailed medical data from theemployee’s doctor when suchinformation is
necessary and has been requested in writing by the Board indicating such need.

Address and Phone

It shall be the responsibility of each employee to notify the Board of any change of address or
telephone number and such change shall be entered on the Board’s records. The employee’s
address and telephone number as it appears on the Board's records shall be conclusive when
used in connection with this article and with layoffs, recall, and other notices.

Resignation

Employees agree to notify the Board, in writing, as soon as possible, of any intent to terminate
employment with the Board. It is recognized by the employees that they have an ethical
responsibility to notify the Board of their resignation at least two (2) weeks prior to their
expected last date of employment.

Evaluation

If seniority employees are formally evaluated in writing, by management representatives, the
evaluation report shall be shown to the employee and signed by the employee if it is acceptable
to him/her. If the employee does not agree with the evaluation, the employee will be only
required to initial as evidence of having seen or read the evaluation report. The employee shall
havetherighttoattach his/her written comments to the evaluation, it being understood that the
evaluation itself is not subject to the Grievance Procedure.

No Discrimination

It is the policy of the board and the Union that there shall be no discrimination against any
employee because of sex, race, color, religion, creed, age, or national origin. In the event the
employee elects to pursue his/her legal or statutory remedy before the Equal Employment
Opportunity Commission or the Michigan Civil Rights Commission, an alleged violation of this
section shall not be processed beyond Step Three of the Grievance Procedure.

Inclement Weather

1. a. Effectiveafter August 1, 1987. Revised August 2010
Employees who are not required to work on scheduled days of student instruction
which are not held because of conditions not within the control of the school authorities

such as inclement weather, fires, epidemics, mechanical breakdowns, or other such
conditions will not be paid for such days unless they have submitted a request on the
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proper leave form with supervisor approval, to be paid under Article XVI., A.2.d..
Employees shall work on any rescheduled days of student instruction, which are
established by the Board and will be paid at their regular rate of pay.

b. Employees who report for work on time and are sent home under the provisions of this
section (Inclement Weather) shall be paid for all hours worked or paid for two (2)
hours, whichever is greater.

2. In the event an employee receives unemployment compensation benefits (which as used
herein also includes underemploymentbenefits during the school year associated with
his/her regular work assignment) due to days of instruction not being held when
scheduled because of conditions not within the control of school authorities as stated
above, and those days of instruction are rescheduled so that the employee works those
instructional days at a later time, the employee will have his/her pay adjusted, such that
his/herunemployment compensation plus the wages paid to the employee for the year
will be equal to the regular annual wages he/she would have eamed for the school year
had there not been scheduled days of instruction cancelled for such reasons.

The Board agrees that it will have this Agreement printed with a copy of said Agreement to be
given to each unit member.

This Agreement may not be modified in whole or in part by the parties except by mutual
agreement, by an instrument, in writing, duly executed by both parties.

Technology

The Board reserves the right to utilize any or all methods of technology (i.e. cameras, gps
systems, radios, cell phonesetc) to promote positive and acceptable behavior on any vehicles in
the fleet. No technology will be added to any vehicles without previous notification to the
Union. d

ARTICLE XX1
Insurance

1. The Board will, for the duration of this Agreement, pay the premiums to provide term
life insurance for regular fuil-time employees (working thirty (30) or more hours per
week) thirty thousand and 00/100 ($30,000) dollars, and for all new employees
working from twenty (20) to twenty-nine (29) hours per week, fifteen thousand and
00/100 ($15,000), for seniority employees, subject to the terms and conditions in the
policy in effect between the Board and the carrier. Allnew employees (hired after July
1, 2000) working from twenty (20) to twenty-nine (29) hours per week will be given
fifteen thousand and 00/100 ($15,000) dollars life insurance. Those employees
currently receiving life insurance of twenty-five thousand and 00/100 ($25,000) dollars,
working less than thirty (30) hours per week will continue. The Board shall have the
right to select the carrier, change carriers, and/or bid carriers.

2. Field trips and all other short-term assignments are not to be included in the calculation
of “regularly scheduled work.”

3. Aneligible employee shall become insured on the first day of the month following the
completion of the eligibility time lines as listed herein.

4. A newly eligible unit member who is eligible for enrollment in the term life insurance
program must elect to be covered, by filling out the necessary forms in the Fringe
Benefits office, within thirty (30) calendar days from his or her effective date of
eligibility.
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The Board will pay, for the duration of this Agreement, premiums up to the level specified in
Subsection 2 below, so as to provide a level of health insurance coverage for full-time eligible
seniority employees, not otherwise covered by the Board or not otherwise eligible to be
covered by another comparable employer-paid group health plan who enroll in one of the
below-noted plans, during the appropriate enrollment period, subject to the terms and
conditions specified in the Board’s group insurance contracts. For purposes of this section,
comparable coverage shall bemeasured by a comparison with the typical benefits availableina
standard Blue Cross/Blue Shield MVF-1 PPO plan without any riders. There will be no cash
credit or credits to any employee in the unit.

1. Unit members may elect coverage from the following health care plan:
a) Health Plus

2. a)

b)

Health Plus (IF) for Saginaw Board of Education. Effective date of eligibility for
this program is February 1, 2009.

The monthly maximum health premium amounts to be paid by the Board shall
be as follows:

2010-2011  2011-2012
$522.00 $548.22 (premium for employees working thirty (30)
hours or more per week)

$261.00 $274.11 (employees working twenty (20) to twenty-ninc
(29) hours per week.

2010-2011  2011-2012
$522.00 $522.00 As capped amount paid toward medical
insurance each year.

Effective July 1, 2011, employer pays first 5% of any premium increase.
Employees pay additional amount up to 5%. Thereafter, each party pays one-
half (1/2) of such premium over a 10% increase.

$0 co-pay for single coverage, excluding summer months. Balance difference
between Board Cap and Premium payment for single will be applied to summer
months, per contract.

In the event the monthly maximum health premium amounts specified in
Subsection a above exceed the monthly premium amounts which are required
by the employee’s selected Plan and level, then any excess amounts shall be
applied to the health insurance premium amounts which are required under the
provisions of Subsection 4 (below) this article. These provisions shall not apply
to an employee who terminates his/her employment with the Board, ceases to
be eligible for Board-paid insurance coverage or elects to terminate his/her
coverage prior to the end of a given school year.

Further, there shall be no cash rebates to any employee for any reason
whatsoever associated with these provisions.

3. It is understood that any cost of insurance over and above the amount listed above in
Subsection 2a shall be borne by the employee and the employee shall authorize a
payroll deduction for such to be taken from his/her pay.
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4, Notwithstanding the above, eligible employees choosing to enroll in the Board-
sponsored health, dental, and vision insurance program must pay the full monthly cost of
said insurance premiums for the months of July and August, or said insurance coverage
shall terminate on July 1. The amount of such insurance premiums will be deducted
from the affected employee’s pay in equal installments during the preceding school year.
Ifthe employee terminates his/her employment with the Board, ceases to be eligible for
Board-paid insurance coverage or elects to terminate his/her coverage, all amounts
deducted from the employee’s pay under this provision will be refunded.

5. An employee shall be regularly scheduled to work at least thirty (30) hours a week
(employees working twenty (20) to twenty-nine (29) hours per week will pay the
prorated amount of fifty percent (50%) of the health insurance premium) to be eligible
for the health insurance benefits set forth herein. Field trips and all other short-term
assignments are not to be included in the calculation of regularly scheduled work.
Eligibility as to the thirty- (30) hour requirement shall be determined immediately
following the mandatory bid meeting in October for each respective year and shall be
based upon an employee’s regularly scheduled number of hours as of that date. Ifan
employee s eligible per this and other requirements, said employee shall then remain
insured until the following year except that if an employee voluntarily chooses to be
employed for less than thirty (30) hours, or if his/her eligibility status should change,
coverage shall cease as of that point. Coverage is not guaranteed from year to year but
is determined by the above-mentioned eligibility date, as well as the other provisions of
this article.

6. Any employee who elects to terminate his/her health insurance coverage shall not be
eligible to enroll in the Board plan(s) until the next open enrollment period.

7. For an eligible full-time seniority employee to become insured, the employec must enroll
in the plan(s) within thirty (30) days of the employee’s eligibility or during an annual
open enrollment period and must pay one hundred percent (100%) of the full cost of the
premium for coverage for the plan for two months in 2 method as determined by the
District.

8. The Board reserves the right to select the provider of medical insurance benefits, to
change providers, to become self-insured and/or to determine the method of providing
thenegotiated benefits, (including bidding such benefits), the negotiated benefits tobe
comparable to the basic Blue Cross/Blue Shield MVF-1 plan.

Probationary employees who have no health insurance coverage may sign up for the
Board-provided hospitalization plan, but will have the full amount of the premium
deducted from their checks until they complete their probationary period and become
eligible as noted herein.

Effective on Jaouary 1, 1999, the Board will for the duration of this Agreement, pay the
premiums to provide vision insurance for all regular full-time (scheduled to work at least thirty
(30) hours a week; employees working twenty (20) to twenty-nine (29) hours per week will
pay the prorated amount of fifty percent (50%) of the vision insurance premiumy), seniority unit
members not otherwise covered by another vision insurance plan, subject to the terms and
conditions in the policy in effect between the Board and the carrier. The same cligibility and
enrollmentrequirements established for health insurance shall apply to vision insurance. Said
vision insurance shall provide benefits comparable to the MESSA VSP II plan. The Board
reserves the right to select the provider of vision insurance benefits, to change providers, to
become self-insured and/or to determine the method of providing the negotiated benefits,
(including bidding such benefits). The Board’s liability under this section is limited to the cost of
the insurance premium and not benefits.
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Effective November 1, 2000, the Board will, for the duration of this Agreement, pay the
premiums to provide a dental care program for all regular employees (scheduled to work at
least thirty (30) hours a week; employees working twenty (20) to twenty-nine (29) hours per
week will pay the prorated amount of fifty percent (50%) of the dental insurance premium) aot
otherwise covered by another dental care plan, subject to the terms and conditions of the policy
in effect between the Board and the carrier. Said dental care program shall provide benefits
equivalent to those which are provided to other school unit employees.

Delta Dental Selected Benefits:

Class I Benefits (Basic Dental Services) — 80%
Class I1 Benefits (Prosthodontic Services) — 60%
Class I Benefits (Orthodontic Services) — 50%

Eligibility, coverage, and benefits under the insurance plans in thisarticle are subject to the terms
and conditions including any waiting period or other time limits contained in the contracts
between the Board and the carrier. Any rebates or refunds on premiums paid by the Board
shall accrue to the Board. No matter contained in this article shall be subject to the Grievance
Procedure, except the fulfillment of the specific obligations undertaken by the Board.

Theinsurance coverage listed above shall be discontinued on the day the employee’s services
are terminated for any reason or the day he/she goes on any leave of absence, except as
otherwise noted, without pay or is laid off. In addition, all insurance coverages shall be
discontinued six (6) months after an employee has been off work with a claim filed under the
provisions of the Workers’ Disability Compensation A ct, subject to Appendix C.

It is understood that the Board, by payment of the premium payments required to provide the
coverage set forth herein, shall be relieved from all liability with respect to the benefits provided
by the aforementioned insurance coverage.

ARTICLE XXII

Summer Work

Driver and bus assistant routes, which are available as a result of the scheduling of regular
student instruction programs during the summer months which require the transportation of
students as part of the program(s) and on which the Board elects to utilize Saginaw School
District buses and drivers-bus assistants, shall be filled first by drivers and bus assistants
regularly employed by the Saginaw School system, subjectto the conditions noted herein, i.e. in
this articie only.

Drivers and bus assistants should understand that there is no guarantee of work during the
summer months’ period. Any summer employment as a driver or bus assistant is dependent
upon the availability of work, as the needs of the School System might dictate.

Drivers and bus assistants must submit a written request, signed by the applying employee, to
the transportation supervisor, at least one month prior to the final day of regular student
attendance, indicating whether or not they desire to work during the summer months. Such
application(s) must be rencwed annually for each subsequentsummer employmentperiod.

Asbetween employees possessing the necessary ability and qualifications (both physical and
otherwise, and as outlined in Article IV of this Agreement, i.e. “General Qualifications for
Employment and Continued Employment”) the senior employee applying for the vacancy shall
be appointed to fill the same. The determination of the supervisor as to qualifications and ability
in this regard shall be final provided that said determination shall notbe exercised in an arbitrary
or capricious manner.
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The provisions of Article VII, VIII, IX, X, XII, XV, XVI, XVII, XVIII, and XXI, shall not
apply to summer driver/bus assistant positions provided however, Article XVI, Section I and J,
and XVIL, H. shall apply to summer school driver/bus assistant positions.

Driversand bus assistants, employed during the summer months, do not accrue any additional
seniority credit for purposes of Article VIII, Section A.

In the event sufficient numbers of regular school year drivers and bus assistants are not
available, pertheprovisions of this article, to fill the summer positions, the Board shall fill such
positions as it sees fit and any such hires shall not be subject to the provisions of this Agreement
and more specifically, of this article.

Drivers and bus assistants employed during the summer months will be entitled to utilize
accumulated sick leave providing the driver/bus assistant has not been cited for more than two
(2) unexcused absences during the preceding school year. Drivers and bus assistants will also
be extended premium payments toward insurances for each week worked during the summer
providing runs assigned are equal to or exceed twenty (20) hours per week in a 5-day work
week; or 16 hours per week in a 4-day work week. To become eligible, individuals mustbe
enrolled for medical insurance during the previous school year.

Those individuals regularly scheduled to work during the summer months, should they miss
work duetoillness, providing they are in compliance with this article, they will be eligible for
insurance credit. This language does not apply to any other absence.

Insurance credit is calculated for an eight (8) week period of time from July 1, 2010 through
August 24,2012, providing work is available.

When additional programs such as 21st Century and Jump Start Kindergarten are added to
summer runs, Bus Assistants shall be considered for summer work, providing they havefifteen
(15) or more years of seniority, they are physically able to perform the work, and their
assistance is needed.
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ARTICLE XXIII

Supervisors Working

A. Under normal circumstances, supervisors shall not perform bargaining unit work if it will resultin
the termination or layoff of employment of a seniority bargaining unit member.

ARTICLE XX1V
Waiver

The parties acknowledge that during the negotiations which resulted in this Agreement, each had the
unlimited right and opportunity to make demands and proposals with respect to any subject or matter
notremoved by law from the area of collective bargaining, and that theunderstanding and agreements
arrived at by the parties after the exercise of that right and opportunity are set forth in this Agreement.
Therefore, the Union and the Board, for the life of this Agreement, each voluntarily and unqualifiedly
waives the right, and each agrees thatthe other shall not be obligated to bargain collectively with respect
to any subjects or matters not specifically referred to or covered in this Agreement, even though such
subjects or matters may not have been within the knowledge or contemplation of either or both of the
parties at the time that they negotiated or signed this Agreement.

ARTICLE XXV

Separability and Savings

If any article or section of this Agreement, or any appendix thereto, shall be held invalid by operation of
law or by any tribunal of competent jurisdiction, or if compliance with or enforcement of any article or
section shall be restrained by such tribunal pending a final determination as to its validity, the remainder
of this Agreement, and any appendix thereto, or theapplication of such article or section to persons or
circumstances other than those as to which it has been held invalid or as to which compliance with or
enforcement of has been restrained shall not be effected thereby. By mutual written agreement, the
parties may meet to renegotiate a replacement article or section.

ARTICLE XXVI

Entire Agreement

The parties agree that this Agreement incorporates their full and complete understanding and that any
prior oral agreements or practices are superseded by the terms of this Agreement. Any amendmentor
agreement supplemented hereto shallnot be binding upon either party unless executed in writing by the
parties hereto.

A3
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ARTICLE XXVII

Termination

This Agreement shall be in full force and effect from August 27, 2010, shall continue in full force and
effect without reopening until August 31,2012, unless either party shall give a written notice to the other
at least sixty (60) days prior to August 31, 2012, of its desire to modify, amend or terminate this
Agreement. In the absence of the aforesaid sixty-(60) day notice, the Agreement shall automatically be
renewed under the same terms and conditions for a period of one (1) year. A notice of desire to
modify, amend, or terminate shall have the effect of terminating the entire Agreement but only as of the
expiration dateofthe Agreement, August 31,2012, subject tomutual consent to the contrary.

Notice in accordance with the above section shall be given by certified mail.

INWITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of August

217, 2010.

SAGINAW BOARD OF EDUCATION

Delena Spates-Allen, President

Mattie L. 'I-‘hompson, Secretary

UNITED STEELWORKERS,
AFL-CIO-CLC

Leo W. Gerard, Int'l President

Stanley W. Johnson, Int’] Secretary-Treasurer

Tom Conway, Int’l Vice Pres - Admin

-

Fred Redmond, Int’l Vice Pres— Human Affairs

Mike Bolton, Director, District 2

Bill Laney, Staff Representative

LOCAL 8410-01

Kenneth Berry, Unit President

Jennifer Bates, Committee

Shanta Rowe, Committee
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APPENDIX A

Salary Schedules

Drivers Step 1 Step 2

A. | 2010-11 Year10% Increase $13.62 $15.23

B. | 2011-12 Year 0% Increase $13.62 $15.23
2.

Assistants Step 1 Step 2

A. | 2010-11 Year I 0% Increase $ 10.02 $10.95

B. | 20i1-12 Yearl10%Increase $10.02 $10.95

Step one shall apply for all employees in their first full year of employment and Step two shall be
effective on the employee’s first anniversary date.

Should any other bargaining unit groups representing Board employees receive a wage increase, United
Steelworkers Local 8410 will share in the same wage % increase for years 2010-2011 and 2011-
2012.

APPENDIX B

Food Lodging Allowance

Employees who are required to be out of the School District on school business or field trips will be
allowed a food, lodging allowance provided they meet the conditions listed:

a. Meals — Trip is over seventy-five (75) miles and/or five (5) hours of continuous work.

b. Lodging — Trip is over seventy-five (75) miles and is twenty-four (24) hours or longer in
duration.

Meals

A food allowance will be provided based on the following schedule:
Breakfast — When travel commences prior to 8:00 AM
Lunch — When travel commences prior to 11:30 AM

Dinner — When travel commences prior to 5:00 PM

The food, lodging allowance will not be authorized for any regular scheduled route or if the special
assignment/ficld trip is five (5) or more hours only.

Meal Allowance
Breakfast — $4.50
Lunch - $6.00
Dinner - $9.00

This includesall tips and taxes. Receipts must be obtained and turned into the transportation supervisor
before any reimbursement will be made.

Lodging
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Alllodging mustbeapproved by the transportation supervisor. Lodging will normally be authorized if
the special assignment/field trip is twenty-four (24) hours or more. Receipts for all lodging include taxes
and tips and mustbe turned into the transportation supervisor before reimbursement will be made.

Lodging Aliowance

Lodging — Not to exceed $40.00 per 24-hour period.
Student Discipline

At the discretion of management, when there is a persistent student discipline problem on any bus,
consideration be made for a rider to be placed on that bus regardless if that particular bus is a special
education bus or not.

APPENDIX C

MEMORANDUM OF UNDERSTANDING
Family and Medical Leave Act

1. It is understood and agreed between the parties that certain contractual allowances may be
made in order to accommodate state and/or federal legislation and implementation provisions of
the Family and Medical Leave Act (PL-103-3).

2. In the event that it is required that provisions of the Family and Medical Leave Act are to be
implemented, and provided further that said Family and Medical Leave Act provisions are in
conflict with provisions of the collective bargaining agreement between United Steelworkers,
Local 8410-01, and the Saginaw Board of Education, the Administration agrees to meet with
representatives of Local 8410-01 prior to said implementation.

3. It isagreed that the following are examples of implementation procedures, which will govern the
Administration in this regard:

a.

Leaves granted under Article XVIII will be counted against an employee’s annual
Family and Medical Leave entitlement;

The discretionary right(s) of the Administration to either grant or refuse any and all
requests for all leaves of absence(s) under Article XVIII shall notbe applicable, if such
adiscretionary right is in conflict with a leave request granted under the provisions of the
Family and Medical Leave Act.

Sections Al, A3, and I2 of Article XVIII and Section D of Article XXI shall not be
applicable, regarding the nonprovision of fringe benefits to eligible employees on any
leave of absence, if said employee is on an approved Family Medical Leave qualifying
leave of absence. It is understood that all such premiums paid by the Board may be
recovered while an employee was on an unpaid Family Medical Leave of absence, per
the applicable provision of the Family Medical Leave Act.

The provisions of Article XVIII, Sections C2 (and of I1) shall not be applicable
regarding the amount of time that an employee’s position will be held “open” if said
provisions are in conflict with a leave request granted under the provisions of the Family
and Medical Leave Act.

Notwithstanding the language of Article X V111, Section C, an employee requesting a
leave of absence, under the auspices of Article X VIII, Section C, whichis a qualifying
Family Medical Leave Act leave, shall provide notice to the Board, according to the
notice requirements of the Family Mecdical Leave Act.
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APPENDIX D

MEMORANDUM OF UNDERSTANDING
Healith Benefits

If subsequent to ratification of this Agreement, a law is enacted which required the Board to pay for a
fund or a state or national health insurance system to provide, in whole or in part, the same or similar
health benefits to those already provided under this Agreement, then the health benefits providedunder
this Agreement shall be considered as a substitution for any provisions for similar benefits provided
under such law. Ifany benefits of a similar nature to those provided under this A greement are required
by law and the benefits provided under this Agreement are not considered in substitute therefore, the
Board shall, at its option, have the right to either reduce the benefits under this Agreement by the
amount of such benefit provided under such law (provided the overall benefitlevel provided employees
will not be reduced) or the Board shall have the right to reopen this Agreement solely on the issue of
reducing health benefits so that the Board is not required to pay forthe same or similar benefits.

APPENDIX E

MEMORANDUM OF UNDERSTANDING
Drug and Alcohol Testing

It is understood and agreed between the parties that certain contractual allowances may be made in
order toaccommodate federal and state legislation and implementation regulations regarding rules for
drug and alcohol testing of employees. Said drug and alcohol testing of employees is in implementation
of regulations issued by the United States Department of Transportation and the Federal Highway
Administration (FHWA) and is a requirement of certain provisions contained in the Omnibus
Transportation Employee Testing Act of 1991, as part of the 1992 Department of Transportation and
Related Agencies Appropriations Act.

Employees shall receive their hourly rate of pay for drug and alcohol testing implemented pursuant to
this provision, if such payment is required by law.

APPENDIX F

MEMORANDUM OF UNDERSTANDING
Provisions of PA 112

Intheevent PA 112 isreversed, itis agreed that beforethe Board permanently removes bargaining unit
work regularly and normally performed by members of the bargaining unit which will resultin the layoff
ofa member of the bargaining unit (either through contracting or transferring work out of the unit) the
District will notify the Union in writing. Upon written request from the Union, filed within five (5)
workdays from the notification, the Board will meet with the Union within ten (10) workdays for the
request to negotiate the matter in a special conference(s), it being understood that the Board will not
take any final action until after the conference(s) has been concluded.

APPENDIX G

MEMORANDUM OF UNDERSTANDING
Shutdown

When there is a partial shutdown of the school system, Union members will be given first preference for
any work available prior to subs being called.
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APPENDIX H

MEMORANDUM OF UNDERSTANDING
Conducting Unlon Business and Reimbursement

TheBoard agrees to pay any employee, while serving in any official capacity while conducting Union
business given the employee notifies his or her supervisor in advance. The Union agrees to promptly
reimburse the Board for any and all wages and expenses paid to any member based on the amount
noted on the salary, lost time, and expense voucher.
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650 Miliard Streel » Sapinew, Michigan 48807
Telaphone 986-398-6600 « www.apsdnst

Carlton D. Jenking, Ph.D., Suparintendent of Schools

Filed: 02/08/201%o. 03?6ge246 of 687

MEMORANDUWM

TO: Board of Education

FROM: - Dr. Carlton D. Jenkins, Superintendent of Schools
DATE; February 10, 2012

SUBJECT:  Action Item - Transportation Confract with First Student

Racommendation:

it Is the recommendation of the Superintendent of Schools to award a five-year
transportation service contract to First Student in the amount of $9,619,420 (a
breakdown by year is lisled below). This amount includes the purchase of the district's
current fleet (which creates a greater aavings for the Diatrict as opposed to maintaining
our fiest), plan coverage for the drivers and monitors currently being coverad by the
District, a manager, dispatcher/secretary and twenty (20) new buses.

-Year First Student
2012-13 $1,811,04D
2013-14 $1,856,316
2014-15 ’ $1,802,723
2015-16 $1,950,202
2018-17 $1,009,049
Totals $9,518,420

Backaround: .

As you know, at the October 12, 2011 Board Briefing, the Board of Education approved
unanimously to award the transportation bid o First Student for three and a half years
and authorized the Superintendent of Schoals or his designee to begin contract

hegotiations.

The District was hesitant to move forward at that time due to the tinilng of the proposal,
transition for all involved and the limited cost savings to the District. Since that time, we
re-contacted First Student, met with them and requested a new proposal with a start
date of July 1, 2012. Attached is the comparison from thair August 2011 proposal to their

February 2012 proposal.

So you are aware, expenses for the Transportation Depariment the past three years
wera/are $2,162,586 (FY10), $2,108,014 (FY1) and projected $2,271,757 for FY 12.
Additionally, by partnering with First Student, our worker's compensation liabliity will be
raduced, on average, by $100,092 annually. Worker's Compensation expenses for the
past three years were/are $86,280 (FY10), $70,997 (FY11) and $144,000 for FY 12.

GCH

HNAND OF ENUCATION

Delana Spales-Allen, Prasident - Mallle L. Thompson, Vice Prealdanl + Alexls S. Thomas, Secrelery - Glends F. Richardson-Vaughn, Treasure:

Aulh Ann Knepp, Trusles- «+ Rudy Pallersan, Truslas + Bevedy J. Yoncs, Trusles
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First 5 Student

Saginaw Public Schools
Employee Meeting
School Bus Drivers and Monitors
May 17, 2012

Welcome to First Student. As you know, First Student has been selected as the student
transportation provider for the Saginaw Public Schools. We are looking forward to working with

you to serve the community.

While this is a big change and we are certain you have questions about the transition, we know
that many of you have transported students on these routes for several years, know the children,
and are proud of the safe service you deliver. We also want you to be proud to work for First
Student, and we are committed to communicating with you each step of the way.

Commonly Asked Questions:

Who are the First Student representatives that | may be seeing at our facilities?

John Kiraly, Location Manager

Doug Meek, Area General Manager

Bruce Laine, Region Safety Manager

Mike Shanley, Region Maintenance Manager

Rick Kellerman, Region Human Resources Manager
Roger Moore, Senior Vice President

Dan Kinsley, Business Development Manager

Scott Mitchell, Region Finance Manger

Hiring Process:

What is the hiring procedure for positions with First Student?

All current Saginaw Public School drivers and monitors who successfully pass the company’s
hiring criteria will be offered an employment opportunity with First Student. You are not hired and
officially considered an employee of First Student until you successfully meet and pass all the
requirements listed below and are extended a formal job offer:

Background checks

Employment history checks

Driving history review

Criminal records checks

Physical exam

Drug test

Physical Performance Dexterity Test (PPDT)
Completion of training requirements and classroom and behind the wheel evaluations

Each current Saginaw Public School driver and monitor will participate in a brief interview with a
member of the First Student management team. Interviews will be scheduled in the near future.
This will be a short 20 minute interview. Our team will put up a notification and will have
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a schedule where you can sign up. The team will ask about your general work experience as
well as your work history with the Saginaw Public Schools.

We will provide each current employee with a packet containing pre-employment forms to be

completed and returned by 12 noon on Wednesday, May 23, 2012. If an employee does not
submit an application by 12 noon on May 23, 2012, he/she will not retain his/her seniority. All
applications received after that date will be considered entry level for seniority and wage rates

purposes.

Do | have to submit to a pre-employment physical and drug tests?

Yes, this is required by state and/or federal statute. First Student will pay for the cost of your pre-
employment and/or re-certification physical at a First Student approved facility. All pre-
employment, random, post accident/injury and reasonable suspicion substance testing is paid for

by the company.
Pay Rates:

What will be my rate of pay?
All current school bus drivers and monitors who complete and return an employment application

by the deadline of 12 noon on Wednesday, May 23, 2012 will be honored by maintaining your
current rate of pay. This hourly rate will also apply for field trips and athletic trips.

A “B” hourly rate will apply for work performed for non-student transportation duties (i.e. attending
training, employee or school meetings, clerical work, bus washing, etc.)

Do | have a pay guarantee?
Employees will be paid a guarantee of one and a half hours (1.5) for each AM and PM shift

worked. Midday routes will be paid a minimum of one (1.0) hour. Employees will be paid actual
time when working beyond the established guarantee times. Employees who work more than 40
hours per week will be paid overtime at a rate of time and a half (11%.)

Seniority:

What will be my seniority date?
First Student believes in honoring seniority from the Saginaw Public Schools. An individual hired

outside of the existing Saginaw Public Schools workforce (drivers and monitors) will not be
granted a higher seniority date for route bidding above transferring Saginaw employees.

All current employees that complete and return an application by the deadline of 12 noon on
Wednesday, May 23, 2012 and are subsequently hired by First Student will retain their current
route bidding position according to their Saginaw seniority date. You will also have a separate
hire date for your First Student employment.

How will | select my work assignment?

We anticipate that bidding of routes will be done by utilizing your Saginaw Public Schools’
seniority date. First Student hire dates will be used for brand new employees thereafter.

Traditionally, we have dry run/mock school day practices follow the bid day where you will have

the opportunity to familiarize yourself with the new route or re-acquaint yourself with a previous

route.
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Can current sub-drivers bid on routes?
Open positions will be posted and current employees, including subs, will be able to bid on those

routes based upon seniority.

Can you explain how First Student does public charter work?

Our primary business is school transportation. As part of our overall business, we provide
transportation services to the general public for activities such as sporting events, business
functions and day-trips. When charters are available, interested drivers are offered this work by

seniority then on a rotating basis.
Training:

Will I be required to complete a new training program?

All First Student drivers and monitors must complete the company’s required training program.
Current drivers of Saginaw Public Schools who have their CDL with proper endorsements and are
seeking employment with First Student, will be required to participate in First Student’s orientation
and classroom training as well as a behind-the-wheel evaluation.

Individuals seeking employment without previous school bus driving experience will receive
more than 43 hours of training before transporting any students. This includes training on
such topics as student behavioral management and bus safety. In addition to state and
school district-mandated training, First Student also conducts periodic in-service meetings
throughout the year to discuss various safety topics as well as review company policies and
procedures. Drivers also must follow all state regulations and school district guidelines
governing the operation of a school bus.

Will drivers and monitors be paid for any training?

Yes - current Saginaw Public Schools drivers who complete the First Student training program
and are hired by the company will receive a bonus of $150 (before taxes) in their first paycheck
from First Student. Current Saginaw Public Schools monitors who complete the First Student
training program and are hired by the company will receive a bonus of $75 (before taxes) in their

first paycheck from First Student.

How do | become a driver-trainer?
Openings for driver-trainers will be posted, and interviews will be conducted. Once selected,
individuals will be mentored by a current First Student driver-trainer. Compensation is an

additional 50 cents per hour when serving as a driver-trainer.

Benefits:

What medical, dental and vision benefits do | receive?

All First Student driver and monitor positions are considered part-time. As such, the benefit
programs for these positions are designed and tailored for a part-time workforce. The company
offers medical, dental, and vision insurance plans to its employees for their purchase. Current
drivers and monitors serving the Saginaw Public Schools who enroll in the medical insurance plan
will receive a company-paid contribution of 80% towards employee-only coverage.

When do my insurance benefits take effect?
Insurance benefits will be effective October 1, 2012 for all drivers and monitors transferring from
Saginaw Public Schools. Detailed benefit information and enrollment materials will be distributed

in August 2012.
JA
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When does the company hold its annual benefit enroliment period?

The benefit year for First Student is October 1 through September 30. Therefore, any changes in
benefit programs and costs are announced in August of each year for an October 1 effective date.
The benefit open enroliment period begins in August at which time eligible employees receive
packets of information and enroliment instructions for the new October 1 benefit plan year.

Benefit enroliments and changes can be done either on-line or by telephone.

Other Benefits Available to First Student Employees

401 (K) Retirement Savings Plan:
The 401(K) plan allows you to contribute toward your retirement on a before-tax basis. It is

available to employees after 30 days of service. Any earnings on your contributions grow tax-
deferred until you remove them from the plan. There is no company match for the 401K plan for

part-time employees.

Direct Deposit:
First Student offers direct deposit of your payroll check. Forms will be made available to you for

completion, and a voided check from your personal checking account is required for set-up.

Company Paid Life Insurance:
Drivers and monitors who are scheduled to work a minimum of 15 hours/5 days AM and PM per

week will receive a company-paid life insurance policy in the amount of $10,000. Voluntary life
insurance and accidental death and dismemberment insurance are available at an additional cost

to the employee.

Additional Work Opportunities:

There will be opportunities for drivers to bid on trips for other contracts and non-school district
customers such as day care centers, churches, summer camps, etc. From time to time,
employees will have the ability to assist other locations in the Michigan market when additional

staffing is needed.

Career Opportunities/Vacancies:
First Student operates in 40 U.S. states and 9 Canadian provinces/territories. It is company

policy to promote from within whenever possible and, as such, it is our policy to post all
promotion opportunities at each of our locations for employee consideration.

Additional Communication / Questions:

How are disputes resolved?

First Student has a Problem Solving Procedure that allows for an open culture and

feedback to management. It is the intent of the Problem Solving Procedure to resolve disputes
fairly based on company rules and regulations as well as industry practices. The complete process
is outlined in the First Student Employee Handbook that will be provided and reviewed with

you during the employee orientation process.

We will continue to communicate with you via mail, internal postings and on-site meetings.
However, if you should have additional questions, please feel free to contact a
representative from First Student:

e For human resources and benefit questions, please contact Rick Kellerman, Region
Human Resources Manager, at 513-761-5136 or rick.kellerman @firstgroup.com.
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e For policy and procedure questions, please contact Doug Meek, Area General Manager,
at 330-328-2286 or doug.meek @firstgroup.com.

e For safety, training, and hiring questions, piease contact Bruce Laine, Region Safety
Manager, at 262-797-7688 or bruce.laine @firstgroup.com.

You can receive additional information about First Student through our information hotline at
1-800-844-5588 or on the company’s website at www.firstgroupamerica.com.

At First Student, the safety and security of the four million students we transport to and from
school each day is our core value, and we are looking forward to working with you to serve the
Saginaw Public School District. We are proud to be a part of the district and look forward to

many safe and successful school years to come.
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Our Values

Reliability Respect

Responsibility

.

Safety is our core value and is
considered first in everything we do

All of our employees, customers and business

partners will be treated with dignity and respect

We will deliver on our promise of reliability to our customers

We will operate in a socially responsible manner, showing
care for our environment and communities

We will never compromise on our values in any of our dealings
with customers, suppliers or employees
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July 1, 2011

On behallf of First Student, | welcome you to our company! We are proud of
First Student as the leading provider of passenger transportation services in the

United States.

First Student, a FirstGroup America company, enjoys a unique history of more than
50 years in the passenger transportation industry, serving public agencies and private
businesses, operating in nearly all states and several US possessions. We are
confident that every employee who has chosen to work for us will experience a
company committed to excellence in service to our customers, and that puts safety

at the core of every aspect of our business.

Whatever your position in the Company — Driver, Attendants, Technician, Supervisor,
or Manager — you are an integral part of the First Student team and an important
contributor to our Company’s overall success. As part of a company that places the
utmost value on safety, each employee will personally perform to help deliver safe,
reliable service to our student passengers.

We owe that to each other, as well as the public we serve. Remember, at work and
away, " ¢ ; ' .” First Student seeks to be an employer

of choice, offering a work environment that demonstrates each day the company’s Core

Values of Safety, Respect, Integrity, Responsibility, and Reliability. Stating our Core
Values is not enough; each and every First Student employee should strive to express

these values in all of their daily actions and decisions.

The Employee Handbook that follows presents our policies and the guidance necessary
for you to know and understand First Student’s expectations of its employees in their
day-to-day work life, and in their private life to the extent it may reflect or bear on the
Company’s business interests. Each of us, together and individually, must endeavor to
work toward these expectations to be a successful contributor to our team, and to

support our Core Values.

You should carefully review the Handbook. Bring forward any questions, ideas or
suggestions you may have about the Handbook or other Company policy or practice
to your manager.

Thank you for being part of First Student!

Sincerely,

Nvead SN

Linda Burtwistle, President
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* The First Student Employee Handbook (Handbook) is not intended to be
an employment contract or agreement, nor does it contain promises or
commitments of any kind to employees. The contents should not be construed
otherwise. Any references to, or discussion of, matters related to employment
shall not be treated as a contractual agreement or guarantee of employment.

* The employment relationship established with the Company is terminable at
will (except for employees covered by a Collective Bargaining Agreement), by
either the employee or the Company, at any time, for any reason, with or
without cause. Therefore, the contents of this Handbook shall not be construed
as creating a right to employment for any specific period of time.

e This Handbook applies to employees represented by a labor union, only to the
extent that the Handbook’s provisions are not in conflict with a specific term or
condition stated in the Collective Bargaining Agreement (CBA). To the extent
that the Handbook is in conflict with a term or condition of the employee’s
applicable CBA, the provision in the CBA shall take precedence.

* Where provisions in this Handbook are in conflict with State or local statutes,
the State or local laws prevail.

* The Company reserves the right to change any of the policies or procedures in
this Handbook at any time at its sole discretion without notice.

* Our failure to adhere to any provision of this Handbook does not create rights
nor constitute a waiver.

* No person is authorized to make oral exceptions to this Handbook and written
exceptions are permitted only when signed by the President of First Student.
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INntroduction

The First Student National Employee Handbook establishes standards for employment,
operating efficiently, and delivering world class safety and customer service. This is
your personal copy. These First Student policies, practices and regulations should
assist all employees in their day-to-day relationships with the public and the Company.

Its goal is to make First Student employees aware of the nature and scope of
their responsibilities as a student transportation provider, thereby creating a better
understanding and working relationship between drivers, attendants, supervisors,
school officials, and student passengers.

Each employee is responsible for learning and understanding the rules, consequences
and discipline outlined in this handbook. This is a living document and your input is
sought and desired. Please utilize the problem solving guidelines in this handbook

to offer suggestions. From time to time changes will be made based on changing
circumstances, in addition to employee input. Please feel free to bring any concern

to management’s attention.

Whenever an employee has been off duty for any reason, it is the employee’s
responsibility to contact the location supervisor and review the bulletin board for any
special instructions or changes prior to returning to duty. This will ensure the employee
will be able to follow any new policy, practice or regulation that is in effect.

Your commitment to safety, efficiency, economy, and demonstration of a positive image
are essential to maintain the highest quality standards of First Student. We are pleased
that you have joined our team and invite you to share and help further our professional
approach to student transportation.

Welcome to First Student!
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This Handbook is designed to acquaint you with First Student and provide you with
information about working conditions and policies and procedures affecting your
employment. You must read, understand, and comply with all provisions of the
handbook. [t describes many of your responsibilities as an employee and outlines
the Company’s policies and procedures.

No employee handbook or policy can cover every circumstance or situation. As
First Student continues to grow, the need may arise, and First Student reserves the
right, from time to time, to revise or modify any of its policies, including any policy
set forth in this handbook.

-
tu 13 ’

First Student, Inc. and its subsidiaries and affiliates will not perform any service,
transport or use a product, unless it can be done safely.

First Student, Inc. and its subsidiaries and affiliates require all employees to perform
their duties safely and with concern for the safety of our passengers and other
employees. Management is committed to providing a safe workplace, the proper
training, protective equipment, and a work environment conducive to safe practices

and policies.

Management believes that working safely promotes quality, productivity and profitability.
Prevention of collisions and personal injuries is of critical importance to the individual
and his/her family. The Company is committed to on-going safety processes to help
employees work safely at all times.

x*
s somp

‘

First Student supports a policy of a drug-free workforce and does not tolerate any
violation of our Drug & Alcohol policy. The First Student Drug & Alcohol Policy (Policy)
has been prepared, published, and distributed to all employees and contains the
complete details of the First Student drug and alcohol programs, including federally
required testing and compliance. The Policy, as mentioned briefly here, has been
provided to each employee and is incorporated into the Employee Handbook by
reference. A copy of the Policy is available at every Company location, and from any
supervisor or manager in the Company.

The purpose of this Policy is to assure employee fitness for duty and to protect First
Student employees, customers, and the public from the safety and health risks posed
by the misuse of alcohol and the illegal use of drugs. Any violation of the Policy may
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result in further disciplinary action, up to and including discharge for a first offense.
llegal use of drugs includes use of any illegal drug, misuse of legally prescribed drugs,
and use of illegally obtained prescription drugs. The “use”of drugs means presence in
an employee’s body system while on duty. A positive test is sufficient to support a
finding of “use.”

Please refer to First Student’s Drug and Alcohol Policy in it's entirety for a complete
understanding of the program. If you or location management have additional questions
about the Drug and Alcohol Policy, contact your National Drug and Alcohol Program
Administrator at 1.513.419.8736.

The First Injury Prevention Principles provide the basic truths or fundamental laws about
working safely in our workplace and on our school buses. The First Injury Prevention
Principles are designed to work with the Injury Prevention Program (Injury Prevention)
explained below in section F. The Injury Prevention Handbook issued to all employees
contains a copy of the First Injury Prevention Principles.

All First Student employees are expected to adopt these principles and put them into
practice at all times, so together we may create a safe work environment free from
injury to ourselves, our co-workers and our passengers.

The motto for the First Injury Prevention Principles is:

. H
¢ 3 ®

This motto is your instruction to work safely at all times.

If you feel you cannot perform a task safely, do not perform the task. Stop and
immediately advise your manager of issues preventing you from working safely and
what is required to ensure your safety.

Listed below are the injury prevention principles.

1. Perform all safety checks and risk assess before you undertake any work.
Speak to your supervisor or manager before you start work if you are unsure.

2. Do not endanger yourself or others.
Report any hazardous condition or practice that may cause injury to people, property,

or the environment.

3. Obey all rules, signs and instructions.
If you do not understand, speak to your manager before you start work.

4. Keep your work area clean and tidy.
Disorder causes injuries, wastes time, energy and materials.
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5. Wear protective clothing and equipment as required.
Keep it in good condition, wear it correctly and ask for a replacement if it becomes

damaged or unfit for use.

6. Use only the correct tools and equipment for the job.
Check that they are in good condition before use and use them safely.

7. Do not adjust, modify or repair any piece of work equipment unless you are
competent and authorized to do so.

8. Before lifting, assess the load and your capability to move it.
Make sure you get help with any heavy or awkward items, and follow approved

technigues.

9. All injuries, incidents and near misses must be reported to your manager.
Seek immediate help and first aid (if necessary)

10. If you have any suggestions to improve safety in your workplace, tell
your supervisor or manager.

Note: Protect your own safety and the safety of those around you by following these
injury prevention principles at all times.

The main purpose of Injury Prevention is to reduce collisions and injuries by increasing
the communications between employees and supervisors about safety. As part of the
Injury Prevention process you are encouraged to initiate reports of any near miss,
route and security hazards or any unsafe condition. When you make a report to your
supervisor about a safety or security concern, your supervisor will investigate the
concern and follow-up with you regarding the resolution of the report. The Company
will not retaliate against or impose any other form of retribution on any employee as a
result of his or her good faith reporting of a safety issue/concern, another person’s
suspected violation of Company policies or guidelines, or any alleged violations of
federal, state or local laws.

Our supervisors will be initiating safety conversations with employees about their
observations of both safe and unsafe practices. A quality conversation about safety
benefits all parties and will lead to safer operations for our employees and passengers.
All employees will receive training on the Injury Prevention as part of their employee
orientation training.

As part of the Injury Prevention process each employee will be issued an Injury
Prevention handbook which must be carried by them at all times while they are on
duty. The handbook must be carried in either the clear plastic pouch with the safety
lanyard and worn around the neck or inserted in the clear plastic pocket on the new

style safety vests.

The Injury Prevention handbook contains a “Safety Contact” pad which is for use by
both the employee and manager. The employee will use the pad for documenting and
reporting safety, route and security concerns. If an employee is involved in a near miss
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or a “close call” we are asking for their help in reporting the event so we all may learn
the lessons from it and perhaps prevent a collision or injury from occurring.

When an employee observes an item on their route which in their opinion creates a
safety or security hazard we are asking for their help in documenting it on the safety
contact form in the Injury Prevention Handbook and bringing it to their supervisor to

discuss.

After discussing the concern with the employee, the supervisor will evaluate the report
and decide what actions may be necessary. If follow-up actions are necessary, the
supervisor will inform the employee what actions are being taken and will report the
results of follow-up actions to the employee when completed.

The employee’s “Safety Contact” pad will also be utilized by the manager for recording
any supervisor observations of safe or unsafe practices and summarizing the results

of the safety conversation.

The handbook also contains an Identification Badge (ID) on the back cover. This ID
badge will contain the employee photograph and other identifying information; it may
not be altered or modified in any way. This ID badge is for use by the employee for
“official” company business while on duty. It may not be used for any other purpose.
The ID is contained on the back cover of the handbook; while on duty please display
the back cover of the handbook with the ID badge on it.

The Injury Prevention handbook also provides a quick reference for the employee on:

First Injury Prevention Principles
Collision Response

Security Response

Security Emergency Radio Codes

These procedures provide abbreviated emergency guidance for employees in the field
on how to respond to these occurrences.

e
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The First Student Difference

e

/-"

For over 50 years, First Student has provided safe solutions to transportation
challenges. Today First Student uses this experience to manage and maintain safe,
reliable and cost effective student transportation systems. First Student companies
provide student transportation services to localities throughout North America.

Every industry has one company that stands out as the leader in its field, a company
that is acknowledged universally as “number one” in its business. In each case, there
is a reason: corporate characteristics that distinguish a company and make it succeed.

For First Student these characteristics are people, a commitment to Safety Excellence,
quality, leadership, growth, and financial strength.

These are the attributes that make The First Student Difference.

First Student wants to be, and we feel we are a “Preferred Employer”. A Preferred
Employer is an employer that attracts and retains quality employees. People choose
to work for First Student and stay with First Student because of our commitment and
efforts to have:

- competitive wages and benefits

- safe and pleasant working environments

- safe and dependable equipment

and a management team that:
- is commiitted to safety excellence
- treats employees with respect and dignity

JA
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- provides clear expectations and training

- treats employees fairly and consistently

- keeps an “open door”, allows for “redress” of issues and holds “town hall meetings”
- encourages team spirit through involvement

- listens to employees’ concerns, and researches and responds in a timely manner;
- and values all employees as professionals and business partners

IN SUMMARY:
FIRST STUDENT CARES ABOUT YOU -
ON AND OFF THE JOB!!!

- a0t

¢ datio o

Purpose: First Student aspires to be a preferred employer in our industry. To that end,
the company supports human rights and the individual rights of its employees, including
an employee’s right to associate themselves with a labor union if they so choose.

Rights: Though not an exhaustive list, management at First Student supports an
employee’s right to:

1. Freedom of Association

2. A secret ballot election

3. An informed choice

4. A representative voter turnout

Objective: To manage our business in support of our employees and the above rights
and to refrain from management conduct, whether written or verbal, which is intended
to influence an employee’s view or choice with regard to labor union representation.

In particular, during union organizing campaigns, management shall support the
employee's individual right to choose whether to vote for or against union representation
without influence or interference from management.

Policy Statement: Management shall not act in any way which is or could reasonably
be perceived to be anti-union. This includes refraining from making derisive comments
about unions, publishing or posting pamphlets, fliers, letters, posters or any other
communication which should be interpreted as criticism of the union or advises
employees to vote “no” against the union. However, we believe that employees should
be able to make an informed choice and therefore management may provide balanced
factual information to assist its employees in making that choice. Further guidance as
to what is and is not acceptable can be given by your Human Resources Department.

Intimidation or harassment of employees or any other unlawful activity is strictly
prohibited. By extension of this policy, management is reminded of its obligation to
honor the principles set out in the FirstGroup CSR policy, including the Code of
Business Ethics.




USCA Case #18-1091  Document #1772585 Filed: 02/08/2019 Page 267 of 687

National Employee Handbook

For any employee who feels that this policy has been violated and wishes to file a
complaint, please complete a Complaint Form, which can be obtained from your local
management or corporate Human Resources, and send it by one of the methods

noted below:

Via U.S. Mail to:

FirstGroup America

Attn; Patty Jackson

600 Vine Street, Suite 1400
Cincinnati, OH 45202

or by fax to:
513-672-0225

or by email to;
foaupdate@firstgroup.com

For reference, submitting a Complaint form does not affect an employee’s right to file a
complaint with the National Labor Relations Board or any other public agency.

Management Obligations: If you are a location manager and you become aware of
union organizing activity at your facility, please notify the Vice President of your region
and corporate Human Resources who will support you during such activities and who

will be responsible for coordinating company communications during such activity to
ensure compliance with this policy.

If you already manage a union site, this does not alter your duties in collective
bargaining and acting in the best interests of the company and our employees.

FIRST STUDENT WILL:

¥ Treat you as a professional and provide a climate of trust, respect, integrity and
honesty.

*  Ensure a safe working environment through a commitment to safety excellence,
the development and implementation of safety processes, driver and attendant
training, and safely-maintained equipment & facilities.

*  Encourage two-way communication between you and management.

* Communicate the standards of your job and the requirements of our customers.

* Provide you with fair and competitive compensation based on performance.

* Provide you with training to perform your job safely and effectively.

JA
000258



USCA Case #18-1091  Document #1772585 Filed: 02/08/2019 Page 268 of 687
First “ & Student

*  Recognize your need to maintain a balance of work, family, community and

personal activities.
*  Treat you as a valuable member of the First Student team.

AS PROFESSIONALS, FIRST STUDENT EMPLOYEES WILL:

*  Make safety their first and foremost concern in everything they do and remember
to always adhere to “If you cannot do it safely, don’t do it.”

*  Represent First Student in a professional, courteous and respectful manner to the
customer, the general public and the transportation industry at all times.

*  Maintain the highest regard for safety.
*  Provide our customers with consistent, high-quality service.
*  Meet or exceed job standards and customer requirements.

* Maintain the highest standards of ethical and legal conduct and to encourage
others in the student transportation profession to do the same.

*  Properly care for all equipment.

*  Take an active role in communicating ideas, issues, and suggestions to
management.

*  Be a valuable member of the First Student team.

First Student believes the way to serve our customers is by developing safe, caring and
efficient relationships. Even so, we may frequently find better and safer ways of doing
things and are always alert to possible improvements. You can help. If you have ideas
or suggestions that will improve operations or safety practices and that will make our
location a better or safer place to work, please mention them. Your ideas are welcome.
They will be given prompt consideration.

If you have problems that could be solved or eased by talking with someone about
them, feel free to discuss it, in confidence, with your supervisor, Location Manager,

or Area General Manager. We stand ready to listen, and will provide you with contact
information for resources that may be able to assist you with your problem. Even if you
have a personal problem that is not affecting your work, we still stand ready to listen
and to provide you with contact information for resources that may be able to assist

you.
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“Town Hall” meetings are an extension of First Student’s Open Door Policy. These
meetings are designed to give employees a chance to meet, as a group, with their
management team to discuss work related topics that affect more than one employee.

Employees wishing to discuss a problem, question, comment or issue are encouraged
to use the Open Door Policy and meet with their manager (or appropriate designee)
one on one.

The purpose of either meeting is the same - as a Preferred Employer we want to listen
to employees about work related ideas and concerns.

Town Hall meetings are employee meetings. They may be initiated by either the
employees or management. Attendance is voluntary, and is non-paid. The meeting
date and time will be posted. Employees may provide topics for the agenda to their
supervisor. They should be submitted in writing 24 hours in advance of the meeting.
An agenda will be posted and topics will be discussed in order, and the meeting will last
approximately one hour. Every employee is welcome to attend and participate even if
they did not contribute to the agenda; and can stay as little as or as long as they wish.

The manager’s responsibility is to provide a time and place for such meetings, listen to
the comments made, ask questions to clarify the issue or comment, investigate the
information gathered, and then respond to the entire workforce — in writing and in a
timely manner. A log of agenda items, issues/comments and responses will be kept in

the driver's room.

Town Hall meetings will be scheduled periodically. Open Door meetings are held as
needed.

When people work together in an organization, misunderstandings, mistakes,
complaints about conditions, and questions about policies and practices sometimes
give rise to employee dissatisfactions. Some may seem important, some unimportant;
however, in all cases, we would like to have the opportunity to seek out the most fair
and equitable solution; but we can only do so if we are aware a situation exists. So,

if you have complaints, tell us about them. It will help both you and us in the long run.
You can discuss them professionally and frankly, without fear.

If you have concerns about safety, security, fraud, or theft, and you don't feel they are
being addressed, you may call First’s confidential toll-free number at 1-877-3CALLFG,

or you may email g
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First Student values all employees as professionals and encourages them to participate
in our safety process and selected operational processes.

Participation in the safety process is the key to creating a safe work environment free
from injury and collisions. The Injury Prevention handbook process provides a direct
means for employees to be safety leaders and to participate in the safety process by
reporting of route hazards, near misses, safety and security concerns. All employees
must carry their Injury Prevention handbook with them at all times during the work day.
The handbook contains a safety contact pad which is to be completed to report any of
these events. Then completed safety contact is then taken to the Location Manager
or Supervisor and a safety conversation takes place. All employees are encouraged
to be active participants in required safety meetings, by asking questions and actively
listening. Of course, if you have a safety concern which warrants immediate attention,
please report this to your supervisor without delay.

Employee involvement in operations could range from ideas shared one on one, in an
Open Door meeting / Town Hall meeting / suggestion box, to serving on an employee
committee.

Whenever a committee or group is formed, written eligibility criteria, tasks / expectations
and sign up information are posted. Volunteers will be randomly selected to serve if the
number of volunteers exceeds the number of volunteers needed.

All local open permanent positions will be posted. The posting will include a job title
and description, job requirements/qualifications, information on who to contact (and
how) and deadlines for applying. Temporary, ad-hoc positions will not be posted.

Whenever possible, First Student jobs will be filled by current First Student employees
who meet all of the job requirements and are the best candidate for the positions.
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Employment Practices

First Student is committed to providing a work environment that fosters diversity and
equal employment opportunity. First Student strongly believes in creating opportunity
based solely on merit, qualifications, skills, potential and competence. Candidates are
selected for hire, promotion, advancement, or other opportunities without regard to
race, color, religion, gender, pregnancy or related condition, national origin, ancestry,
age, martial status, physical or mental handicap or disability, medical condition (except
where physical ability is a bona fide occupational qualification), military or veteran
status, citizenship status, actual or perceived sexual orientation, gender identity, or
any other consideration made unlawful by federal, state or local laws.

First Student’s commitment to providing equal employment opportunity applies to
every employee and prohibits unlawful discrimination by anyone, including managers,
officers and co-workers. All employees are expected to treat one another with the
same courtesy and respect as one would like to receive from others such that all
employees can enjoy work, free of harassment, intimidation, and discrimination. In
addition to hiring, all other terms and conditions of employment must be administered
without unlawful discrimination, including without limitations, promotions, salary
increases, benefits and on-the-job training. Any employee who believes this policy is
not being properly implemented should contact the Human Resources Department or
email hotline@firstgroup.com or call the hotline number at 1-877-3CALLFG.

-
« i 4 4

General Policy Against Harassment
First Student is committed to providing a work environment free of harassment.
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Harassment because of race, color, sex, pregnancy, religion, marital status, age,
national origin, ancestry, sexual orientation, gender identity, medical condition, disability
or any other basis made unlawful by state or federal law is strictly prohibited and will not
be tolerated. The Company strongly disapproves of and will not tolerate harassment.
First Student’s anti-harassment policy applies to all persons involved in the operation

of the Company and prohibits unlawful harassment by any employee of the Company,
including supervisors and co-workers, as well as by any person doing business with

or for First Student. Unlawful harassment does not require the loss of some tangible
economic benefit, but includes unlawful behavior that creates a hostile, intimidating or

offensive work environment.

Sexual Harassment Defined
For purposes of this policy, sexual harassment is defined to include unwelcome sexual

advances, requests for sexual favors, and other verbal or physical conduct of a sexual
nature when:
e submission to such conduct is either explicitly or implicitly made a term or
condition of an individual’s employment;
e submission to or rejection of such conduct is used as the basis for employment
decisions affecting the individual; or
* such conduct has the purpose or effect of unreasonably interfering with an
individual’s work performance or creates an intimidating, hostile or offensive
working environment.

Some examples of what may constitute sexual harassment may include: threatening
to take or taking employment actions, such as discharge, demotion or reassignment,
if sexual favors are not granted; demands for sexual favors in exchange for favorable
or preferential treatment; unwelcome or repeated flirtations; propositions or advances;
unwelcome physical contact; whistling; leering; improper gestures; use of stereotypes;
offensive, insulting, derogatory or degrading remarks; unwelcome comments about
appearance or gender; sexual jokes or use of sexually explicit or offensive language;
gender- or sex-based pranks; and the display in the workplace of sexually suggestive

objects or pictures.

The above list of examples is not intended to be all-inclusive. Care should also be taken
in informal business situations, including Company parties and business trips.

The Company prohibits such conduct, even if the conduct is not sufficiently severe or
pervasive to constitute unlawful harassment.

Any employee who is determined to have engaged in conduct prohibited by this policy
or other inappropriate conduct, even if it does not rise to the level of prohibited
harassment, will be subject to disciplinary action, up to and including termination.
Employees should note that they may be held personally liable for any acts of harassment.

Other Types of Harassment Defined

For purposes of this policy, other harassment includes unlawful harassment on the
basis of race, color, religion, sex, national origin, ancestry, citizenship, age, gender,
physical or mental disability, marital status, sexual orientation, medical condition,
pregnancy, covered-veteran status or any other basis protected by federal, state or
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local law. Unlawful harassm